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Richards. Many of us woke up this
morning to read the newspaper and
were stunned by the news that Gov-
ernor Richards had passed away.

Many of us, of course, knew of her ill-
ness and that she struggled with it and
fought it bravely, but I am not sure
how many understood how close she
was to death’s door.

As a neighbor of hers who grew up
right over the border from Texas, and
as a young woman in the legislature,
Ann Richards was at the top of the list
of women I looked to early in my ca-
reer. I did not have too many women to
look to because there were just not
that many women in public office in
this country in 1976, the year when
Governor Richards started her political
career as Travis County Commissioner.
There were 604 women in state legisla-
tures nationwide. Not only was she an
outstanding leader but she was an ex-
traordinary administrator. I remember
her days as State treasurer of Texas
and followed many of her guidelines to
leadership in trying to manage the
budget of Texas. I followed that lead in
trying to manage the budget of Lou-
isiana. She showed that women could
not only hold county commissioner
seats, but high-level executive offices,
managing finances and money. She be-
come Governor of one of the largest
States in America and served with ex-
traordinary ability.

But more than just her service to the
public at large, which was tremendous
to the State of Texas and the country,
Ann Richards encouraged women to
think of things that had never been
thought of before that women could to
serve in corporate board rooms and as
Governors and, hopefully, one day as
President of the United States. And
today, thanks to women like her, 1,686
women serve in state legislatures
across the country. Without women
such as Ann Richards, those dreams
would never materialize or would be
decades away.

There was a quote in the paper that
I chuckled at because Governor Rich-
ards said once she didn’t want to be re-
membered for keeping a clean house.
She thought that women should be re-
membered for things greater than just
how well they could vacuum how well
they could cook or how well they could
do things associated with the home.

While I do not in any way diminish
the contribution that we make as
wives and as mothers or diminish any
of the things that we do inside of our
homes that keep our families happy
and keep our society going, I want to
say emphatically that I agree with her.
I hope women who are born and grow
up today really think about what they
want their tombstone to say.

Ann was always that kind of woman.
She was born not only to be all a
woman could be, but all a person could
be, all a leader could be. Very few
women in the generations that I am fa-
miliar with have accomplished that as
well as she did. It is with great sadness
that we recognize her passing, and I am
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sure there will be a more formal rec-
ognition in the Senate Chamber among
men and women remembering the con-
tributions this extraordinary American
made to our country, to the world, to
women and girls everywhere.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SUNUNU). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, morning business is
closed.

———

SECURITY AND ACCOUNTABILITY
FOR EVERY PORT ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 4954, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4954) to improve maritime and
cargo security through enhanced layered de-
fenses, and for other purposes.

Pending:

Schumer modified amendment No. 4930 to
improve maritime container security by en-
suring that foreign ports participating in the
Container Security Initiative scan all con-
tainers shipped to the United States for nu-
clear and radiological weapons before load-
ing.

Murray (for Stabenow) amendment No.
4967 to authorize grants for interoperable
communications.

Nelson (NE) modified amendment No. 4945
to provide emergency agricultural disaster
assistance.

DeMint amendment No. 4970 to prohibit
the issuance of transportation security cards
to individuals who have been convicted of
certain crimes.

Clinton/Dole amendment No. 4957 to facili-
tate nationwide availability of 2-1-1 tele-
phone service for information on and referral
to human services, including volunteer op-
portunities related to human services.

Clinton amendment No. 4943 to fund addi-
tional research to improve the detection of
explosive materials at airport security
checkpoints.

Clinton/Schumer amendment No. 4958 to
establish a grant program for individuals
still suffering health effects as a result of the
September 11, 2001, attacks in New York
City.

The PRESIDING OFFICER. Under
the previous order, there will be 1 hour
for debate equally divided in the usual
form.

Mrs. MURRAY. Mr. President, I yield
10 minutes to the Senator from Dela-
ware.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized for 10
minutes.

Mr. CARPER. I thank my colleagues
for yielding.
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Mr. President, earlier this week we
all commemorated the fifth anniver-
sary of 9/11. Much of that day was spent
here and around the country discussing
whether after 5 years we are safer and
whether we are safe enough. While we
have made real progress with respect
to the security of our nuclear power-
plants, with respect to airport secu-
rity, far too little has been done to se-
cure our Nation’s seaports, railways,
transit systems and, I might add, hun-
dreds of chemical plants around this
country.

After 9/11 we also recognized the need
to protect our seaports. In 2002 we
passed the Maritime Transportation
Security Act, which was the start of
developing a national and regional
maritime security plan or plans. This
legislation also required the Depart-
ment of Homeland Security to help
ports develop individual security plans
and directed Customs and Border Pro-
tection to design a system for receiving
information on ships’ cargoes before
they docked at a U.S. port.

Now, 4 years later, we are finally
taking the next step. Still, port secu-
rity has never received the same level
of attention as airport security, and
part of this is because 9/11 tragically
exposed the vulnerabilities of our ports
and it has been burned into our memo-
ries. I think it is also because most
Americans do not have any direct
interaction with a seaport on a daily
basis, a weekly basis, a monthly basis
or, in some cases, ever. However, a
growing number of Americans have
begun to recognize what an appealing
target our seaports can be for terror-
ists.

First of all, many ports, including
the ones we have in my State and the
States of New Hampshire, Maine, and
Washington, are located in or near
densely populated urban areas. Also,
ports are vital to the economy of our
country. They are used by farmers to
try to get their products to market and
also industry to export products, but
also we import everything from chemi-
cals to oil and gas. As a result, many of
us have concluded we must place a
higher priority on addressing any vul-
nerability at our ports before any ter-
rorist attack takes advantage of them.
I applaud the work of Senator COLLINS
and the great work Senator LIEBERMAN
has done with her helping to craft this,
and also the staffs and Senator MUR-
RAY and her staff.

The American Association of Port
Authorities believes that to do so will
require roughly $400 million a year for
physical enhancements for ports in this
country. The bill before us would au-
thorize Congress to do just that.

Now, $400 million is a lot of money,
but it is significantly cheaper, I think
we will agree, than responding to a
devastating attack after the fact. My
port, the Port of Wilmington, has re-
ceived about $2 million since 9/11. The
State has provided a fair amount of
money, as has our port authority.
These funds have been used, in part, to
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help build a gated entrance with cam-
eras, with security checks, and to fence
and light the port’s perimeter.

While we are grateful to receive Fed-
eral support for these important secu-
rity measures, our port, like many oth-
ers, will require additional assistance.
Some of that we should provide our-
selves within our State. For some of
that we look to the Federal Govern-
ment for help. Obviously there is not
enough funding for everyone to get ev-
erything they need. However, ports in
Oklahoma, ports in Kansas, ports in
Tennessee and Kentucky have all re-
ceived port security grants over the
years, as have ports along the eastern
and western gulf coast. At the same
time, the Port of Wilmington—I am
told it is the busiest port on the Dela-
ware River and the port of entry for
much of our Nation’s food supply, espe-
cially for the east coast—has been
forced to make do with less. Therefore,
I am pleased this bill requires the De-
partment of Homeland Security to con-
duct a risk analysis of our Nation’s
seaports and establish a priority for se-
curity funding.

The Port of Wilmington also partici-
pated in something called a Transpor-
tation Security Administration pilot
program, a program designed to screen
port workers and block individuals
with a terrorist connection from ac-
cessing sensitive areas at our ports.
This pilot program was supposed to be
the first step toward establishing a na-
tional program, with identification
cards and equipment that could read
biometric information, such as finger-
prints and retinal patterns. But the De-
partment of Homeland Security ended
this pilot program before the national
screening and identification system
was ready. The national system was
supposed to be implemented by last
summer, but it has yet to occur. The
implementation date, I am sorry to
say, continues to slip. Now we are
being told the ports will receive official
identification cards by the end of this
year, but the essential card readers
will not be ready until sometime next
year. That doesn’t make a lot of sense.

This program is moving forward far
too slowly, and that is why I offered an
amendment, when the Homeland Secu-
rity and Governmental Affairs Com-
mittee debated port security, to re-
quire the Department of Homeland Se-
curity to issue its regulations on the
worker screening program not next
year but by the end of this year. The
bill before us today takes a slightly dif-
ferent approach but still addresses the
need to get this important program up
and running as soon as possible. Under
the Port Security Improvement Act,
this bill, the Department of Homeland
Security would be required to fully im-
plement the worker credentialing pro-
gram at 10 ports by next summer and
at all ports by January 1, 2009.

Let me conclude by saying that this
week we have also passed rail and tran-
sit security amendments, something
that is long overdue. I strongly support
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them. After the train bombing in Ma-
drid 2 years ago and the London Under-
ground attacks last summer, many of
us hoped we would take steps to pre-
vent a similar kind of attack here. But
to date, the Federal Government has
done far too little to address transit
and rail security needs in this country.
In fact, rail and transit security re-
ceived less than 3 percent of the fund-
ing that has been dedicated thus far to
airport security.

I want to be honest with you. Pro-
tecting our rail and transit lines will
not be an easy task. Almost 10 billion
transit trips were taken in 2004, and
transit accommodates more than 16
times the number of daily travelers
than do our Nation’s airlines—16 times.
There are more and more people using
rail transit every day so they can avoid
traffic and high gasoline prices. Also, it
is much more difficult to protect an
open system such as the ones at bus
stops and train stations than it is to
guard the closed systems we have at
airports. You cannot physically check
every bag that is brought onto a com-
muter train or ID every person who
boards a bus, nor do I believe we ought
to. The rail transit systems can only
work if they are fluid. I believe long
lines of people taking off their shoes to
get on a train or bus would render
them largely unworkable.

As much as anything, though, what
we need to do in order to reduce the
likelihood of a debilitating attack on
our transit and rail systems is to im-
prove surveillance, more security offi-
cers, use of canines, and heavy reliance
on the use of new technologies. This re-
quires strong leadership, vision, and
enthusiasm for attacking the unique
challenges of securing rail and transit.

It also requires effective partner-
ships. The Federal Government needs
to be one of those principal partners.
So far, the Department of Homeland
Security has only shown a strong appe-
tite for preventing the sort of attack
that led to its creation. The White
House proposes lumping together all
nonaviation security into one competi-
tive grant program, with less than 15
percent of the funding proposed for air-
craft security. That is less than 15 per-
cent for all of them—transit, ports,
rail, and so forth.

Further, the tiny sums that have
been appropriated for rail security
have been very slow to move. Last
year, the Department of Homeland Se-
curity took 9 months just to start
sending appropriated funds to State
and local transit authorities. I realize
they can’t turn the spigot on over-
night, but 9 months? We can do better
than that, and we need to. Rail and
transit security should not be con-
troversial issues. We know we need to
upgrade the emergency exits and sur-
veillance equipment at train stations.
Further, we need to hire more police
officers, we need to train and deploy
more bomb-sniffing dogs, and we have
to develop more sophisticated equip-
ment that would allow us to detect

S9583

threats without unduly slowing com-
mute times. It will require smart peo-
ple, a strong focus, and good leader-
ship. That is why we must pass rail se-
curity legislation that lays out a na-
tional approach and framework.

While I am very happy we adopted
the rail and transit security amend-
ment to this bill, I simply cannot un-
derstand why this legislation has been
so difficult to get passed and signed
into law. What is controversial about
hiring bomb-sniffing dogs or improving
surveillance? Nothing. The threat has
simply not been taken seriously.

How much more time do I have, Mr.
President?

The PRESIDING OFFICER. The Sen-
ator has 45 seconds remaining.

Mr. CARPER. I hope this casual ap-
proach to a dangerous threat ends with
the adoption of the rail and security
amendments this week. I strongly sup-
port their passage and urge our leader-
ship to fight to maintain them in the
bill with the amendments we send to
the President.

In conclusion, it has been 5 years
since 9/11; 5 years of hearing that we
need to take threats seriously and real-
ize we live in a dangerous world. It is
time we act on those words and protect
the millions of Americans who rely on
rail and transit every day, and on our
ports, just as this legislation would
better protect our ports and the com-
munities around them in the years
ahead.

Mr. President, I yield my time.

Ms. COLLINS. Mr. President I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, we are
in a time where we have equally di-
vided time, and I am going to give 5
minutes to the Senator from Arkansas
off of our time and ask unanimous con-
sent that any quorum calls that occur
from here on are equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Arkansas is recognized for 5 min-
utes.

AMENDMENT NO. 4959

Mr. PRYOR. Mr. President, I thank
the managers of this legislation. They
have done a fantastic job in getting us
to where we are today. Also, I thank
Senator TALENT of Missouri, who has
been my cosponsor on the amendment I
wish to visit with you about, very
briefly, today.

Port Security remains a major vul-
nerability for this country, and tied to
port security is trucking security.

The 9/11 Commission identified for-
eign trucking entities entering the
United States as a top homeland secu-
rity concern. The DOT inspector gen-
eral has recommended that various se-
curity enhancements to the trucking
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security provisions in this bill be made.
This goes back to 2004, but they have
largely been ignored since that time.

If you look at the reality of the situ-
ation in which we find ourselves today,
we have NAFTA, where NAFTA allows
foreign trucks to come into the United
States within 25 miles of the U.S. bor-
der. They can pass between Mexico and
Canada. But what we have found in re-
ality is that, although most are play-
ing by the rules, and that is good, there
are some truckdrivers and trucking
companies violating the provisions of
U.S. law by delivering goods and pick-
ing up goods far outside the scope of
where they are supposed to do it.

Trucking is very important to this
country. It may not be very exciting to
some people, but it is very important
to this country because 70 percent of
our Nation’s cargo is carried by truck.

It is also important to homeland se-
curity because trucks have been used
in terrorist attacks in years past. What
Senator TALENT and I are trying to do
with our amendment—and the man-
agers have graciously agreed to accept
it in the managers’ package—is to di-
rect the Department of Transportation
and the Department of Homeland Secu-
rity to first verify legal status of all li-
censed commercial truck drivers oper-
ating in the United States. Right now
there are about 11 million of those, and
there are about 40,000 new ones every
month.

First, we have to verify legal status.

Second, we eliminate commercial
driver’s license fraud. Of course, we
know that it is not perfect. We will
probably not eliminate every single in-
cident of that, but we are going to
make a very serious stab at elimi-
nating as much as possible.

Third—this is very important—we
give State governments and local law
enforcement uniform guidelines and
tools for enforcing immigration viola-
tions by truckers who are operating be-
yond the scope of their authority.

This is something that we have seen
in Arkansas—I am sure that Senator
TALENT has seen it in Missouri—and all
around the country. People on the
ground down in the trenches, local law
enforcement—in our case, it is the
highway police—don’t have any clear
direction on what they can do if they
find someone who is driving illegally
under these circumstances.

We do all this and give them 1 year
to comply with this amendment.

We are basically taking areas that
have been identified by the 9/11 Com-
mission or by the DOT inspector gen-
eral, and we are holding DOT’s and
DHS’s feet to the fire to make sure
they do the right thing when it comes
to immigration and homeland security.

It is a win-win-win across the board.
It is good for the United States econ-
omy, it is good for our trucking indus-
try, and it is good for United States se-
curity and homeland security. It will
reward the good guys and punish the
bad guys.

I yield the floor. I suggest the ab-
sence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I com-
mend the Senator from Arkansas for
his involvement on this issue. He is a
terrific member of the Homeland Secu-
rity Committee. I appreciate his many
contributions.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 5016, 5017, 5018, AND 5001, EN

BLOC

Mr. STEVENS. Mr. President, I send
three amendments to the desk for my-
self, Senator GRASSLEY and Senator
SNOWE.

There is a Wyden amendment, No.
5001, at the desk.

Mrs. MURRAY. Mr. President, if the
Senator will withhold for 1 minute
until we have a chance to see what
those are. I don’t have the package in
front of me.

I thank the Senator.

Mr. STEVENS. Mr. President, the
Wyden amendment is on the definition
of change, my amendment pertains to
anchor handling, the Snowe amend-
ment is with regard to a conveyance
extension, and the Grassley amend-
ment is with regard to technical cor-
rections.

These were erroneously left out of
the managers’ package which we proc-
essed last evening.

I ask unanimous consent that these
four amendments be considered as ad-
ditions to the managers’ package, that
they be considered en bloc and agreed
to en bloc, and the motions to lay on
the table be agreed to.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 5016
(Purpose: To provide a phased and temporary
anchor movement exception for Alaska)

SEC. . PHASE-OUT OF VESSELS SUPPORTING
OIL AND GAS DEVELOPMENT.

Notwithstanding section 27 of the Mer-
chant Marine Act, 1920 (46 U.S.C. App. 883)
and sections 12105(c) and 12106 of title 46,
United States Code, a foreign-flag vessel
may be employed for the movement or trans-
portation of anchors for operations in sup-
port of exploration of offshore mineral or en-
ergy resources in the Beaufort Sea or the
Chukchi Sea by or on behalf of a lessee—

(1) until January 1, 2010, if the Secretary of
the department in which the Coast Guard is
operating determines that insufficient eligi-
ble vessels documented under chapter 121 of
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title 46, United States Code, are reasonably
available and suitable for these support oper-
ations; and

(2) during the period beginning January 1,
2010, and ending December 31, 2012, if the
Secretary determines that—

(A) the lessee has entered into a binding
agreement to use eligible vessels docu-
mented under chapter 121 of title 46, United
States Code, in sufficient numbers and with
sufficient suitability to replace foreign flag
vessels operating under this section; and

(B) the Secretary determines that no eligi-
ble vessel documented under chapter 121 of
title 46, United States Code, is reasonably
available and suitable for these support oper-
ations to replace any foreign flag vessel op-
erating under this section, if such a deter-
mination is made, until January 1, 2013, if no
vessel documented under the laws of the
United States is reasonably available and
suitable for these support operations to re-
place any foreign-flag vessel operating under
this section.

AMENDMENT NO. 5017

(Purpose: To make technical corrections)

On page 5, line 2, insert ‘“‘to”” before ‘‘se-
cure’’.

On page 8, line 8, strike the first period and
“sand”.

On page 12, line 24, strike ¢, of this sec-
tion’’ and insert ‘‘of this section,”.

On page 16, line 15, strike ‘“‘and State’ and
insert “State”’.

On page 16, line 18, after ‘‘stakeholders’ in-
sert the following: ‘‘adversely affected by a
transportation security incident or transpor-
tation disruption”.

On page 17, line 23, insert ‘‘Public Law 108-
293>’ before ‘‘118”’.

On page 20, line 15, strike ‘“‘of the Nation’s
commercial seaports” and insert ‘‘of the
commercial seaports of the United States’.

On page 24, line 4, strike the semicolon and
insert a comma.

On page 24, line 13, strike ‘‘(2)” and insert
“(1)”.

On page 27, line 23, strike ‘‘ocean-borne”’
and insert ‘‘oceanborne’.

On page 28, line 8, strike ‘‘ocean-borne’’
and insert ‘‘oceanborne’.

On page 29, line 5, strike ‘‘, and” and insert
“and”.

On page 33, line 17, after ‘‘issues’, insert
“resulting from a transportation security in-
cident or transportation disruption’.

On page 36, line 11, insert ‘‘the’” before
“Container’.

On page 39, line 24, strike ‘‘ocean-borne’’
and insert ‘‘oceanborne’.

On page 48, line 7, insert a comma after
“Commissioner”’.

On page 69, line 3, strike ‘“‘Undersecretary”’
and insert ‘““Under Secretary’’.

On page 72, lines 18 and 19, strike ‘‘the cur-
rent fiscal year’” and insert ‘‘the fiscal year
in which the report is filed”.

On page 73, line 23, strike ‘‘the current fis-
cal year” and insert ‘‘the fiscal year in
which the report is filed”.

On page 85, line 23, strike the first period.

AMENDMENT NO. 5018

(Purpose: To change a conveyance date for
Coast Guard property in Portland, Maine)
SEC. ——. COAST GUARD PROPERTY IN PORT-

LAND, MAINE.

Section 347(c) of the Maritime Transpor-
tation Security Act of 2002 (Public Law 107-
295; 116 Stat. 2109) is amended by striking
“within 30 months from the date of convey-
ance.” and inserting ‘‘by December 31, 2009."".

AMENDMENT NO. 5001

(Purpose: To modify the definition of the

term ‘‘container security device’’)

On page 4, line 25, strike ‘‘a device’ and all
that follows through page 5, line 4, and insert
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the following: a device, or system, designed,
at a minimum, to identify positively a con-
tainer, to detect and record the unauthorized
intrusion of a container, and to secure a con-
tainer against tempering throughout the
supply chain. Such a device, or system, shall
have a low false alarm rate as determined by
the Secretary.

Mr. STEVENS. I thank the Chair. I
thank all concerned.

Mrs. MURRAY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. EN-
SIGN). Without objection, it is so or-
dered.

Ms. COLLINS. Mr. President, I would
like to have the Chair recognize the
Senator from Georgia.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 4923, AS MODIFIED

Mr. ISAKSON. Mr. President, I call
up amendment No. 4923, which is at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. ISAKSON]
proposes an amendment numbered 4923.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that amendment
No. 4923 be modified with the Kennedy
amendment, which is at the desk.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The amendment is so modified, not-
withstanding the filing deadline.

The amendment, as modified, is as
follows:

(Purpose: To reduce the radiation exposure
of maritime workers and to reimburse
maritime terminal operators for additional
costs associated with illnesses or injuries
for which exposure to ionizing or non-ion-
izing radiation from cargo screening proce-
dures required under Federal law is a con-
tributing cause)

At the appropriate place, insert the fol-
lowing:

SEC. . CARGO SCREENING.

(a) RADIATION RISK REDUCTION.—

(1) SAFETY PROTOCOLS.—Immediately upon
passage of this Act, the Secretary, in con-
sultation with the Secretary of Labor and
the Director of the National Institute of Oc-
cupational Safety and Health at the Centers
for Disease Control, shall develop and imple-
ment protocols to protect the safety of port
workers and the general public.

(2) PUBLICATION.—The protocols developed
under paragraph (1) shall be—

(A) published and made available for public
comment; and

(B) designed to reduce the short- and long-
term exposure of worker and the public to
the lowest levels feasible.

(3) REPORT.—Not later than 1 year after
the implementation of protocols under para-
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graph (1), the Council of the National Acad-

emy of Sciences and Director of the National

Institute of Occupational Safety and Health

shall each submit a report to Congress that

includes—

(A) information regarding the exposure of
workers and the public and the possible risk
to their health and safety, if any, posed by
these screening procedures; and

(B) any recommendations for modification
of the cargo screening protocols to reduce
exposure to ionizing or non-ionizing radi-
ation to the lowest levels feasible.

(b) GOVERNMENT RESPONSIBILITY.—Any em-
ployer of an employee who has an illness or
injury for which exposure to ionizing or non-
ionizing radiation from port cargo screening
procedures required under Federal law is a
contributing cause may seek, and shall re-
ceive, full reimbursement from the Federal
Government for additional costs associated
with such illness or injury, including costs
incurred by the employer under the
Longshore and Harbor Workers’ Compensa-
tion Act (33 U.S.C. 901 et seq.), State work-
ers’ compensation laws, or other equivalent
programs.

The PRESIDING OFFICER. The Sen-
ator from Maine.

AMENDMENTS NOS. 4923, AS MODIFIED, AND 4986,

AS MODIFIED

Ms. COLLINS. Mr. President, there
are two amendments that have been
cleared on both sides, the Isakson
amendment No. 4923, as modified, and
the Baucus amendment No. 4986, as
modified. I ask unanimous consent
that they be agreed to en bloc.

The PRESIDING OFFICER. There is
no modification at the desk to the Bau-
cus amendment.

The clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
Mr. BAUCUS, proposes an amendment num-
bered 4986, as modified.

The amendment, as modified, is as
follows:

(Purpose: To require that as part of the an-
nual performance plan required in the
budget submission of the Bureau of Cus-
toms and Border Protection under section
1115 of title 31, United States Code, the
Commissioner of Customs establish per-
formance indicators relating to the seizure
of methamphetamine and methamphet-
amine precursor chemicals in order to
evaluate the performance goals of the Bu-
reau with respect to the interdiction of il-
legal drugs entering the United States, and
for other purposes)

At the end of the bill, insert the following:
TITLE V—_METHAMPHETAMINE
501. METHAMPHETAMINE AND METH-

AMPHETAMINE PRECURSOR CHEMI-
CALS.

(a) COMPLIANCE WITH PERFORMANCE PLAN
REQUIREMENTS.—For each of the fiscal years
of 2007, 2009, and 2011, as part of the annual
performance plan required in the budget sub-
mission of the United States Customs and
Border Protection under section 1115 of title
31, United States Code, the Commissioner
shall establish performance indicators relat-
ing to the seizure of methamphetamine and
methamphetamine precursor chemicals in
order to evaluate the performance goals of
the United States Customs and Border Pro-
tection with respect to the interdiction of il-
legal drugs entering the United States.

(b) STUDY AND REPORT RELATING TO METH-
AMPHETAMINE AND METHAMPHETAMINE PRE-
CURSOR CHEMICALS.—

(1) ANALYSIS.—The Commissioner of shall,
on an ongoing basis, analyze the movement
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of methamphetamine and methamphetamine
precursor chemicals into the United States.
In conducting the analysis, the Commis-
sioner shall—

(A) consider the entry of methamphet-
amine and methamphetamine precursor
chemicals through ports of entry, between
ports of entry, through the mails, and
through international courier services;

(B) examine the export procedures of each
foreign country where the shipments of
methamphetamine and methamphetamine
precursor chemicals originate and determine
if changes in the country’s customs over
time provisions would alleviate the export of
methamphetamine and methamphetamine
precursor chemicals; and

(C) identify emerging trends in smuggling
techniques and strategies.

(2) REPORT.—Not later than September 30,
2007, and each 2-year period thereafter, the
Commissioner, in consultation with the
United States Immigration and Customs En-
forcement, the United States Drug Enforce-
ment Administration, and the United States
Department of State, shall submit a report
to the Committee on Finance and the Com-
mittee on Foreign Relations of the Senate,
and the Committee on Ways and Means and
the Committee on International Relations of
the House of Representatives, that in-
cludes—

(A) a comprehensive summary of the anal-
ysis described in paragraph (1);

(B) a description of how the United States
Customs and Border Protection utilized the
analysis described in paragraph (1) to target
shipments presenting a high risk for smug-
gling or circumvention of the Combat Meth-
amphetamine Epidemic Act of 2005 (Public
Law 109-177).

(3) AVAILABILITY OF ANALYSIS.—The Com-
missioner shall ensure that the analysis de-
scribed in paragraph (1) is made available in
a timely manner to the Secretary of State to
facilitate the Secretary in fulfilling the Sec-
retary’s reporting requirements in section
722 of the Combat Methamphetamine Epi-
demic Act of 2005.

(c) DEFINITION.—In this section, the term

“methamphetamine precursor chemicals”
means the chemicals ephedrine,
pseudoephedrine, or phenylpropanolamine,

including each of the salts, optical isomers,
and salts of optical isomers of such chemi-
cals.

The PRESIDING OFFICER. Is there
further debate on the amendments? If
not, without objection, the amend-
ments, as modified, are agreed to en
bloc.

The amendments (Nos. 4923, as modi-
fied, and 4986, as modified) were agreed
to.

Ms. COLLINS. Mr. President, I move
to reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Ms. COLLINS. Mr. President, very
shortly we will be voting on cloture on
the Port Security Act. I urge my col-
leagues to support the cloture motion.
We hope to be able to complete action
on this bill by 5 o’clock this afternoon.
We are working toward that goal.

Senator MURRAY and I are happy to
talk to our colleagues, but we will be
moving through the amendments at a
very rapid pace after cloture is in-
voked, as I hope it will be. We have
made great progress on this bill. It is
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an important bill for our homeland se-
curity, and I urge all of our colleagues
to support the cloture motion.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, we are
about to vote on cloture on a very im-
portant maritime cargo security bill.
This is a bill that will have a signifi-
cant impact on the Nation’s security,
as it is implemented. A number of peo-
ple have been working on the floor for
the last several days to work our way
through amendments. I think a lot of
progress has been made, and I am very
pleased with the number of improve-
ments that have been made to this bill
over the last several days.

When this bill is finally passed out of
the Senate and conferenced with the
House, which I hope will occur shortly,
and signed by the President, we can all
say that in a bipartisan way we have
significantly made a difference in the
lives of all Americans.

In a moment we will be voting on clo-
ture. That means this bill is very close
to the end. We have a few amendments
we are going to be dealing with, but
both the Republican leader and the
Democratic leader have been clear they
want this bill finished by early after-
noon. That means if any of our col-
leagues on our side have an amendment
they need to have discussed, they need
to talk with us during this cloture vote
or their amendment will not be consid-
ered. So I urge anybody on my side who
has an amendment out there, an issue
that needs to be dealt with, to talk
with us during this coming cloture
vote.

Mr. President, with that, I urge my
colleagues on my side to vote for clo-
ture and to move this very important
piece of legislation forward.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Senator
from Pennsylvania, Mr. SPECTER, be al-
lowed to speak for 10 minutes as in
morning business immediately after
the cloture vote.

The PRESIDING OFFICER. Is there
objection?
Mrs. MURRAY. Mr. President, I

would not object. If the Senator could
withhold for just 1 minute to let me
check on my side.

Ms. COLLINS. I would be happy to
withhold.

Mrs. MURRAY. Mr. President, I
would ask the Senator from Maine to
modify her request so that following
the 10 minutes for the Senator from
Pennsylvania that Senator BAUCUS be
allowed to the speak for 10 minutes on
our side.

The PRESIDING OFFICER. Does the
Senator so modify her unanimous con-
sent request?

Ms. COLLINS. Mr.
modify my request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

President, I so
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The bill clerk read as follows:
CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Calendar
No. 432, H.R. 4954, a bill to improve maritime
and cargo security through enhanced layered
defenses, and for other purposes.

Bill Frist, Susan M. Collins, David
Vitter, Jon Kyl, James Inhofe, Tom
Coburn, Jim DeMint, Richard Burr,
Wayne Allard, Ted Stevens, Craig
Thomas, Richard C. Shelby, R.F. Ben-
nett, Mike Crapo, Sam Brownback,
Rick Santorum, Larry E. Craig.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on H.R. 4954, the
Security and Accountability for Every
Port Act, shall be brought to a close?
The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Rhode Island (Mr. CHAFEE).

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

The PRESIDING OFFICER (Mr.
GRAHAM). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 247 Leg.]

YEAS—98

Alexander Dorgan McConnell
Allard Durbin Menendez
Allen Ensign Mikulski
Baucus Enzi Murkowski
Bayh Feingold Murray
Bgnnett FeAinstein Nelson (FL)
Biden Frist Nelson (NE)
Bingaman Graham Obama
Bond Grassley Pryor
Boxer Gregg Reed
Brownback Hagel Reid
Bunning Harkin Roberts
Burns Hatch' Rockefeller
Burr Hutchison
Byrd Tnhofe gak’far
Cantwell Inouye S:?bgflg;n
Carper Isakson
Chambliss Jeffords Schqmer
Clinton Johnson Sessions
Coburn Kennedy Shelby
Cochran Kerry Smith
Coleman Kohl Snowe
Collins Kyl Specter
Conrad Landrieu Stabenow
Cornyn Lautenberg Stevens
Craig Leahy Sununu
Crapo Levin Talent
Dayton Lieberman Thomas
DeMint Lincoln Thune
DeWine Lott Vitter
Dodd Lugar Voinovich
Dole Martinez Warner
Domenici McCain Wyden

NOT VOTING—2
Akaka Chafee

The PRESIDING OFFICER. On this
vote, the yeas are 98, the nays are 0.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Mrs. MURRAY. Mr. President, I
move to reconsider the vote and I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.
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AUTHORITY FOR COMMITTEES TO MEET

Mr. FRIST. Mr. President, I have 10
unanimous consent requests for com-
mittees to meet. They have the ap-
proval of the leaders. I ask unanimous
consent that these requests be agreed
to and printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Mr. President, I would
make an inquiry. I inquire of the dis-
tinguished majority leader if the Sen-
ate Armed Services Committee could
be added to that list and, therefore, be
able to continue our hearing.

Mr. FRIST. Mr. President, right on
top of the 10 requests is the unanimous
consent request that the Armed Serv-
ices Committee be authorized to meet
during the session.

For the information of our col-
leagues, there had been an objection
earlier today. I talked to the appro-
priate Members and that was readily
agreed to. So the Armed Services Com-
mittee will be able to meet accordingly
any time today.

Again, for the information of our col-
leagues, I ask the chairman of that
committee to indicate what time they
will resume the meeting.

Mr. WARNER. Mr. President, I thank
our distinguished leader. With the con-
currence of the distinguished ranking
member, Mr. LEVIN, we have agreed to
resume in open session a markup in the
Armed Services Committee in Hart 216
at 2:15.

Mr. LEVIN. Mr. President, will the
majority leader yield?

Mr. FRIST. Yes.

Mr. LEVIN. To make sure that the
Record is clear, there has never been
and has not been any objection—I am
sure the majority leader would con-
cur—any objection from this side at
any time to the Armed Services Com-
mittee meeting today.

Mr. WARNER. Mr. President, I thank
the Senator. That is well known to this
Senator—that the Senator from Michi-
gan and that side of the aisle has been
totally cooperative in having a mark-

up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Without
objection, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I be-
lieve I have consent to speak for 10
minutes as in morning business.

The PRESIDING OFFICER. The Sen-
ator is correct.

TERRORIST SURVEILLANCE

Mr. SPECTER. Mr. President, I have
sought recognition to comment briefly
about two subjects: One, the legislation
providing for judicial review for the
President’s terrorist surveillance pro-
gram; and, second, what we are going
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to do to comply with Hamdan v. Rums-
feld.

The Judiciary Committee reported
out three bills yesterday. S. 2453, which
is my bill, provides that the surveil-
lance program will be submitted to the
Foreign Intelligence Surveillance
Court. There is no doubt that the
President’s program violates the For-
eign Intelligence Surveillance Act,
which purports to be exclusive. But if
there is constitutional authority under
Article 2, that constitutional authority
trumps the act. The only way there can
be a determination on that is to have a
court weigh the seriousness of the
threat as opposed to the invasion on
privacy.

This legislation, S. 2453, does not au-
thorize the President’s program, con-
trary to the assertions of many people.
What it does is subject the President’s
program to judicial review. It does not
mandate review because, understand-
ably, the President does not want to
curtail his institutional authority.

What I have sought to accomplish is
to have this program reviewed; and the
President has made a commitment,
confirmed by the White House, that
this program will be submitted for ju-
dicial review.

There has been a contention raised
that there is an inconsistency between
Senator FEINSTEIN’s bill, S. 3001, and
my bill, S. 2453, and it is not true. The
provision in Senator FEINSTEIN’s bill
says that the FISA is the exclusive
means for wiretapping. That is true,
unless the statute is superseded by a
constitutional provision.

My bill, S. 2453, says that nothing in
the act limits the President’s constitu-
tional authority, because a statute
cannot limit the President’s constitu-
tional authority.

We will be moving ahead, I hope
shortly, with the leader calling the bill
to the floor so that we can make a de-
termination on judicial review to see
to it that whatever wiretapping is
going on is judicially approved. It may
be that some cases will come up collat-
erally. There are a number of cases in
district courts. The one in Portland
may have standing. I do not propose, in
my legislation, to strip any court of ju-
risdiction where a case has been start-
ed and has proceeded. I think, in the
course of business, the matters ought
to be referred to the FISA court, but
not for any jurisdiction stripping
where courts have proceeded.

With respect to the activities of the
Congress seeking to comply with the
ruling of the Supreme Court of the
United States in Hamdan v. Rumsfeld,
the primary responsibility goes to the
Armed Services Committee. The Judi-
ciary Committee does have jurisdiction
because title 18 of the Criminal Code is
implicated and we have jurisdiction
over the interpretation of the Geneva
Conventions.

There have been a number of con-
troversial issues raised on which I
would like to comment. One provision
relates to classified information. It is
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my view that it is indispensable to
have witnesses confront their accusers
and know what the evidence is. Com-
mon Article 3 of the Geneva Conven-
tions provides that there has to be an
affording of all judicial guarantees
which are recognized as indispensable
by civilized people. I think that would
include telling somebody what the evi-
dence is before they have a significant
penalty which might include the death
penalty.

We have a Confidential Information
Protection Act which sets the guide-
lines that I think ought to be applica-
ble here. The consequence is, if you
cannot produce the evidence for the de-
fendant to hear, the case may have to
be dismissed. But that will not preju-
dice the government here because these
individuals can be detained as enemy
combatants for an indefinite period of
time.

So we will not disclose sources and
methods; we will not release anybody;
we may not convict them if we can’t
produce the evidence, but they will be
detained and not present a threat.

There is an issue raised as to coerced
confessions. I do not believe that we
can tolerate that and be consistent
with United States law or consistent
with the Geneva Conventions. Coerced
confessions are unfair and they are un-
reliable.

With respect to Common Article 3,
the Judiciary Committee has sub-
mitted for consideration and inclusion
in the legislation being considered by
the Armed Services Committee amend-
ments to section 303 on war crimes.

I ask unanimous consent that they be
printed in the RECORD at the conclu-
sion of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. Mr. President, with
respect to the controversy about
whether there ought to be included the
provisions of the Detainee Treatment
Act, I believe that they should be be-
cause they further delineate what
would constitute a violation of Com-
mon Article 3. But I do not believe
they ought to be exclusive or foreclose
other considerations under Common
Article 3. In addition to the specifica-
tion of the crimes under the War
Crimes Act, which I have submitted, it
would be useful to have the provisions
of the Detainee Treatment Act in-
cluded, which are the fifth amendment,
the eighth amendment and the 14th
amendment, where there has been con-
siderable judicial interpretation as to
what are prohibited acts.

General Hayden, Director of the CIA,
thinks that is necessary in order to be
able to give comprehensive advice.

I personally do not know that the in-
terrogation has to go beyond what is in
the Army Field Manual. In a visit to
Guantanamo, the chief interrogator
handling some 32 interrogators and
thousands of interrogations thinks
that the Army Field Manual is suffi-
cient. It may or may not be. The CIA
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wants greater latitude, but there is
some assurance of congressional over-
sight because the interrogation tactics
have to be submitted to the Intel-
ligence Committee. One other point
that I want to comment on is my con-
cern about the inclusion of habeas cor-
pus relief. I believe that it is important
to retain jurisdiction of the Federal
courts on habeas corpus. This was a
contested issue under the Detainee
Treatment Act, but we have seen that
the only real firm guidance has come
from the Supreme Court of the United
States.

In three cases regarding detainees
from June of 2005, Jose Padilla, Hamdi,
and the Hamdan v. Rumsfeld decision,
the Congress has been unwilling or un-
able to act. I introduced legislation for
military commissions shortly after
September 11 as did other Senators. We
didn’t act. We punted to the Supreme
Court.

These issues, regrettably, experience
has shown, are just too hot to handle
by the Congress. The Supreme Court of
the United States under the rule of law
has enforced compliance of detainees,
and now compliance for those who are
to be tried for war crimes under the
Geneva Conventions’ terms as well as
under title 18.

It is simply insufficient to limit the
great rift which seems embodied in our
habeas corpus statute.

I have had some discussion with Sen-
ator LEVIN, who is on the floor at the
present time, about offering an amend-
ment if in fact the bill comes from the
Armed Services cutting out habeas cor-
pus.

It is my hope that we can move rea-
sonably promptly to S. 2453 so that
there may be set in motion the proce-
dures to have the Federal courts rule
on the constitutionality of the Presi-
dent’s electronic surveillance program.

It would be highly desirable to bring
the entire program under the Foreign
Intelligence Surveillance Act. There
are provisions in Senator FEINSTEIN’S
bill, S. 3001, which I have cosponsored,
that I believe would enable us to bring
individual live warrants for causes
which originated in the United States
and go overseas.

I have been advised that the calls
which originate overseas are so numer-
ous that it is not possible to have indi-
vidual live warrants. So that under
these circumstances the most that can
be accomplished is to have the program
submitted to the Foreign Intelligence
Surveillance Court.

In one of the four hearings on this
bill, four former judges of the FISA
Court appeared and testified and com-
mented that the bill was practical,
that there was sufficient standing, that
there were litigable issues and that the
Foreign Intelligence Surveillance
Court can handle it. They can handle it
as a matter of expertise because of
their extensive experience, and they
can handle it because their proceedings
are closed so that there is not a public
disclosure of state secrets.
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It may be, as I said very briefly ear-
lier, that one of the cases coming out
of Federal courts—there has been a de-
cision from Detroit, and there is a case
pending in San Francisco—my review
of those cases suggests to me that the
case which is coming out of Portland I
think would have standing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SPECTER. Mr. President, I
thank the distinguished chairperson of
the Homeland Security Committee for
yielding me the time. I yield the floor.

EXHIBIT 1
SEC. 303. WAR CRIMES ACT AMENDMENT.

Section 2441 of title 18, United States Code
is amended by replacing subsection (c)(3)
with the following:

‘(3) which constitutes any of the following
serious violations of common Article 3 of the
international conventions signed at Geneva
12 August 1949, when committed in the con-
text of and in association with an armed con-
flict not of an international character:

‘(1) TORTURE.—Any person who commits,
or conspires or attempts to commit, an act
specifically intended to inflict severe phys-
ical or mental pain or suffering (other than
pain or suffering incidental to lawful sanc-
tions) upon another person within his cus-
tody or physical control for the purpose of
obtaining information or a confession, pun-
ishment, intimidation, coercion, or any rea-
son based on discrimination of any kind,
shall be guilty of a violation of this sub-
section. ‘Severe mental pain or suffering’ has
the meaning provided in 18 U.S.C. 2340(2).

‘(2) CRUEL OR INHUMAN TREATMENT.—ANYy
person who commits, or conspires or at-
tempts to commit, an act intended to inflict
severe physical or mental pain or suffering
(other than pain or suffering incidental to
lawful sanctions), including severe physical
abuse, upon another person within his cus-
tody or physical control shall be guilty of a
violation of this subsection. ‘Severe mental
pain or suffering’ has the meaning provided
in 18 U.S.C. 2340(2).

“(3) PERFORMING  BIOLOGICAL EXPERI-
MENTS.—Any person who subjects, or con-
spires or attempts to subject, one or more
persons within his custody or physical con-
trol to biological experiments without a le-
gitimate medical purpose and in so doing en-
dangers the body or health of such person or
persons shall be guilty of a violation of this
subsection.

‘“(4) MURDER.—ANny person who inten-
tionally kills, or conspires or attempts to
kill, or kills whether intentionally or unin-
tentionally in the course of committing any
other offense under this section, one or more
persons taking no active part in the hos-
tilities, including those placed out of active
combat by sickness, wounds, detention, or
any other cause, shall be guilty of a viola-
tion of this subsection. The intent required
for this offense precludes its applicability
with regard to collateral damage or to death,
damage, or injury incident to a lawful at-
tack.

‘“(6) MUTILATION OR MAIMING.—ANy person
who intentionally injures, or conspires or at-
tempts to injure, or injures whether inten-
tionally or unintentionally in the course of
committing any other offense under this sec-
tion, one or more persons taking no active
part in the hostilities, including those placed
out of active combat by sickness, wounds,
detention, or any other cause, by disfiguring
the person or persons by any mutilation
thereof or by permanently disabling any
member, limb, or organ of his body, or burn-
ing any individual without any legitimate
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medical or dental purpose, shall be guilty of
a violation of this subsection. The intent re-
quired for this offense precludes its applica-
bility with regard to collateral damage or to
death, damage, or injury incident to a lawful
attack.

€(6) INTENTIONALLY CAUSING GREAT SUF-
FERING OR SERIOUS INJURY.—Any person who
intentionally causes, or conspires or at-
tempts to cause, serious bodily injury to one
or more persons taking no active part in the
hostilities, including those placed out of ac-
tive combat by sickness, wounds, detention,
or any other cause, shall be guilty of a viola-
tion of this subsection. The intent required
for this offense precludes its applicability
with regard to collateral damage or to death,
damage, or injury incident to a lawful at-
tack. ‘Serious bodily injury’ has the meaning
provided in 18 U.S.C. 113(b)(2).

‘“(6) RAPE.—Any person who forcibly or
with coercion or threat of force wrongfully
invades, or conspires or attempts to invade,
the body of a person by penetrating, however
slightly, the anal or genital opening of the
victim with any part of the body of the ac-
cused or with any foreign object shall be
guilty of a violation of this subsection.

“(7) SEXUAL ASSAULT OR ABUSE.—ANy per-
son who forcibly or with coercion or threat
of force engages, or conspires or attempts to
engage, in sexual contact with one or more
persons, or causes, or conspires or attempts
to cause, one or more persons to engage in
sexual contact, shall be guilty of a violation
of this subsection. For purposes of this of-
fense, ‘sexual contact’ has the meaning pro-
vided in 18 U.S.C. 2246(3). Sexual assault or
abuse may also include, but is not limited to
forcing any person to engage in simulated
sexual acts or to pose in an overtly sexual
manner.

‘“(8) TAKING HOSTAGES.—Any person who,
having knowingly seized or detained one or
more persons, threatens to kill, injure, or
continue to detain such person or persons
with the intent of compelling any nation,
person other than the hostage, or group of
persons to act or refrain from acting as an
explicit or implicit condition for the safety
or release of such person or persons, shall be
guilty of a violation of this subsection. This
provision shall not apply to prisoner ex-
changes during wartime. Any person who at-
tempts to engage or conspires to engage in
this offense shall also be guilty under this
subsection;”

Section 2441 of title 18, United States Code
is amended by replacing the period at the
end of subsection (c)(4) and adding the fol-
lowing new subsections:

‘“(5) involving ‘genocide’ as defined in title
18, United States Code, section 1091;

‘“(6) involving ‘sabotage’ as defined in title
18, United States Code, section 2151 et seq.;
or

‘“(7) involving forced oaths, conversions, or
renouncements of one’s allegiance to a na-
tion or religion.

Section 2441 of title 18, United States Code
is amended in subsection (a) by adding ‘‘at-
tempts to commit a war crime, or conspires
to commit a war crime,” after ‘‘commits a
war crime.”

Section 2441 of title 18, United States Code
is amended by adding the following sentence
at the end of subsection (b):

The circumstances referred to in sub-
section (a) shall also include unprovoked at-
tacks on American citizens on domestic or
foreign soil by any private army, terrorist
organization, or other ideological combina-
tion or alliance where such an attack would
otherwise be considered a war crime if com-
mitted by a nation state or military force.
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CHAPTER 3—JUDICIAL REVIEW; MIS-
CELLANEOUS. SEC. 301. JUDICIAL RE-
VIEW.

COMBATANT STATUS REVIEW TRIBUNALS.—
The United States Court of Appeals for the
Armed Forces shall, with the United States
Supreme Court upon a petition for certio-
rari, have exclusive jurisdiction to deter-
mine the validity of any final decision of a
Combatant Status Review Tribunal. The
scope of such review is defined in section
1005(e)(2) of the Detainee Treatment Act of
2005. If the Court grants a detainee’s petition
for review, the Department of Defense may
conduct a new Combatant Status Review
Tribunal.

(1) MILITARY COMMISSION.—Review shall be
had only of final judgments of military com-
missions as provided for pursuant to section
247 of the Military Commissions Act of 2006.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Montana is recognized for 10 minutes.

EXTENDERS PACKAGE

Mr. BAUCUS. Mr. President, yester-
day I tried to get the Senate to pass a
bill extending the 2005 expired tax pro-
visions, what we call the extenders
package. The majority leader objected
at that time and stated that it was his
desire that the extenders continue to
be part of the so-called ‘‘trifecta’”
package, married with estate tax relief
and a minimum wage increase. I told
him yesterday of my concern that
since that strategy has already failed a
number of times, and I don’t think
there is much hope of any change, and
it is time to let the popular tax extend-
ers package pass.

I want to take the leader at his word
that there is hope for change. But I
also read comments yesterday by one
of our Senate colleagues tasked by the
majority leader to try to find a solu-
tion to all of this, and that Member of
that so-called task force is quoted as
saying, ‘“My counsel is to do it in the
lame duck session.”

I very much oppose that. I don’t
think it makes any sense to push all of
this in a lame duck. Let me tell you
why.

Last week, I asked the IRS Commis-
sioner at a hearing of the Finance
Committee what the drop-dead date
was for tax extenders. By drop-dead
date, I mean what is the latest date by
which the IRS can receive changes to
tax law and still have time to print and
distribute tax forms for the 2006 tax
year. He told me October 15. That is
the drop-dead date. Clearly, that is
after the recess and that is why this
strategy makes no sense.

It makes no sense because after that
date, it is very difficult for the IRS to
print up the forms and, more than that,
a lot of mistakes will be made.

Yesterday, I joined my good friend,
the chairman of the Finance Com-
mittee, in releasing an analysis of just
how the IRS will deal with all of these
changes. Let me tell you what they
concluded.

Senator GRASSLEY said upon releas-
ing this analysis that, ‘A delay of leg-
islative action beyond the anticipated
recess date of September 29 will cause
hardship, tax compliance problems, and
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confusion for the millions of taxpayers
who claim these widely-applicable tax
benefits.”

It is just a mess that we need not
cause.

I also add that Senator GRASSLEY’S
counterpart in the House, the chair-
man of Ways and Means Committee,
said, ‘“My job is to be responsible to
the taxpayers, not a bureaucracy to
make its job easier.”

I might also add that we are here to
get the extenders passed for the tax-
payers, to help taxpayers because tax-
payers need this relief.

The chairman of the Finance Com-
mittee went on to say that, ‘“The fail-
ure to extend expired tax cuts will at
best cause administrative snafus for
the IRS and at worst cause taxpayers
to miss out on the tax benefits they are
entitled to.”

This is a taxpayer problem—one that
we should address now before we re-
cess.

I would also like to point out some-
thing else which I think is important.
A resolution was passed yesterday by
the House Republican Study Com-
mittee. They surveyed their members,
and developed a list of five priorities.
One of these priorities adopted by the
110-member group in the House Repub-
lican Study Committee was to ‘‘pass a
clean tax cut extenders bill.”

I would guess that group would be in-
vested as much anyone else in passing
the so-called trifecta bill, but even the
110 members in the other body have de-
cided it is time to move on and pass
the extenders.

There are more than 3 million teach-
ers who have been buying classroom
supplies who are waiting for their de-
duction to be restored. There are more
than 12 million families in States with
sales taxes, including many in the lead-
er’s home State of Tennessee, hoping
they can deduct those sales taxes, just
like families in income tax States. And
there are more than 20,000 businesses
hoping for this worker credit, that
have hired the hard-to-employ workers
who have been on long-term public as-
sistance, people who simply want to
get back into the workplace, and need
a boost from the work opportunity
credit. Those taxpayers are hoping the
Senate gets this passed.

Just this morning I received a letter
signed by more than 600 American com-
panies and 164 trade associations rep-
resenting thousands of small, medium,
and large companies employing high-
tech workers in research. They urged
us to end this ‘‘cloud of uncertainty.”
They are very concerned we are not
going to pass this in time.

As I have said a couple of times,
there are companies that have to re-
state their financials because of
Congress’s failure to pass these tax in-
centives which expired last year. It has
not been the law for about 9 months,
and they have to start restating their
earnings on financial reports because
of Congress’s ineptitude, Congress’s in-
competence in not passing and con-
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tinuing the research and development
tax credit, teachers deduction, tuition
deduction, and sales tax deduction.

School started just a short while ago.
There are teachers who go to Wal-Mart
to get supplies for their classroom be-
cause the school district is not pro-
viding enough to them. We should be
giving them a tax deduction. School
started and we are not giving it to
them anymore. It makes no sense. It is
wrong. It shows the competency of this
Congress in doing its business is now
very much in question.

Mrs. LINCOLN. Will the Senator
yield?

Mr. BAUCUS. I am happy to yield.

Mrs. LINCOLN. Mr. President, I com-
pliment and applaud the leadership of
Senator BAUCUS in working to get the
retired tax incentives renewed.

Did I hear the Senator correctly, the
welfare-to-work and work opportunity
tax credits expired at the end of 2005?
Is it true that these credits have ex-
pired and we in Washington have yet to
renew them, and 20,000 businesses have
not been able to use this important
tool?

We are here to provide tools to busi-
nesses to grow the economy, to grow
the jobs. I know the good Senator from
Montana traveled his State, as I did in
Arkansas, in August. People are con-
cerned about the economy. They are
concerned about their jobs.

We are talking 20,000 businesses? Did
I hear the Senator correctly?

Mr. BAUCUS. The Senator is correct.
That is the number that use this work
opportunity tax credit. We are trying
to employ people. People are trying to
get to work.

Mrs. LINCOLN. That is amazing. The
objective is to get people off welfare,
get them independent and into the
jobs.

I think I heard the Senator correctly,
as well, because we failed to renew the
teacher expense deductions, more than
3 million schoolteachers nationwide—
and there are a tremendous amount of
Arkansas schoolteachers who give out
of their own pockets to bring those
supplies in their classrooms—those
teachers are going to be paying higher
taxes this year if we don’t act now?

Mr. BAUCUS. If we do not enact this
legislation and make it retroactive
this year.

Mrs. LINCOLN. Mr. President, we
have had numerous opportunities to
renew important tax incentives. Ear-
lier this year we had an opportunity in
the tax reconciliation. The priority
was to deal with tax cuts that had not
even expired or were not going to ex-
pire—the dividend deduction and the
capital gains.

With tax cuts that have expired,
businesses are not going to be able to
take advantage of work opportunity
tax credits, in research and develop-
ment. We know we are falling behind in
stem cell research. We have businesses
that want to make those investments
in research and development and be the
best they can be in the global market-
place.
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These businesses have not been able,
is that correct, to realize that tool and
use that tax deduction for at least the
first three quarters of this year?

Mr. BAUCUS. That is right, at a time
when other countries give very gen-
erous assistance to their companies in
developing research and development
so those countries can compete in the
global economy.

Mrs. LINCOLN. Once again, I applaud
Senator BAUCUS’s leadership and his te-
nacity to come out and say we have a
limited amount of time left.

We have businesses out there that
want to grow, that need the tools to
grow. Yet these issues, things that we
do every year to put into the toolboxes
of our business, corporate America, our
teachers, and others to be able to do
the incredible things that make Amer-
ica great. Yet we are just sitting here.
We are not doing it. They are being
held hostage because we want to put
all these eggs into one basket.

I have been very outspoken about my
support for the estate tax reform, but
there is no reason these extenders
should be held hostage to all of these
other things that people want to crowd
into one basket.

The bottom line is, by failing to
renew these incentives, as Senator
BAUCUS has said, for responsible behav-
ior such as savings and getting a col-
lege education, we are raising the taxes
on many of our hard-working American
families this year.

I applaud the Senator and I appre-
ciate and am grateful for the leader-
ship.

Mr. BAUCUS. And the answer to the
Senator’s implied question is, yes, all
of that will occur if we do not get this
passed. That is correct.

I see another colleague on the Senate
floor who may have a question to ask.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BAUCUS. I ask unanimous con-
sent to proceed for 2 additional min-
utes.

Ms. COLLINS. Mr. President, I am
compelled to object because we have
another Senator coming over shortly
for an amendment. I have promised the
Senator from Nebraska and the Sen-
ator from Montana that they would
have a few minutes to talk about their
amendment.

Mr. BAUCUS. I say to my good
friend, we are talking about 2 minutes.

Ms. COLLINS. It will come out of the
time of the Senator from Nebraska be-
cause we have the Senator from New
York coming at 12:45 for his amend-
ment. I have no objection with that un-
derstanding—that it will come out of
the time of the Senator from Nebraska.

Mr. BAUCUS. Mr. President, I think
the Senator has a question to ask.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. I thank my colleague.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank the chairman of the com-
mittee and appreciate very much his
leadership.
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I rise to state I support what Senator
BAUCUS has proposed. It affects a num-
ber of Nebraska teachers, Nebraska
families. I appreciate what the Senator
is doing.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that Senators DUR-
BIN, WYDEN, BIDEN, LAUTENBERG, NEL-
SON of Nebraska, CONRAD, SARBANES,
LEAHY, and BYRD be made cosponsors
of my amendments Nos. 5003 and 5004.

Ms. COLLINS. I do not object.

Mr. BAUCUS. Now I proceed——

Ms. COLLINS. To the objectionable
part.

Mr. BAUCUS. On the part of some.

UNANIMOUS-CONSENT REQUEST—H.R. 4096

Mr. President, I ask unanimous con-
sent that the Senate proceed to Cal-
endar No. 326, H.R. 4096; that the Sen-
ate adopt my amendments Nos. 5003
and 5004, which is the agreed-upon tax
extenders package, the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, the
Senate return to the port security
bill—which is not objected to—and all
this occur without intervening action.

Ms. COLLINS. Mr. President, on be-
half of the leader, I object. The leader
objected yesterday. This is the same
issue. He has asked I make this objec-
tion known.

The PRESIDING OFFICER. The ob-
jection is heard.

Ms. COLLINS. Mr. President, at this
point I suggest time be yielded to the
Senator from Nebraska and the Sen-
ator from Montana to briefly discuss a
pending amendment of the Senator
from Nebraska.

AMENDMENT NO. 4945

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I appreciate the distinguished
chairman from Maine. I ask my col-
leagues, Senators BURNS and CRAIG,
who join with me—Senator BURNS is
here—I ask unanimous consent that
my amendment No. 4945 be in order
notwithstanding rule XXII. I know
there will be an objection to it, but I
also know that Senator BURNS would
like to speak to it if possible, before
the objection is entered.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, a point
of order does lie against this amend-
ment because it is not germane
postcloture.

Prior to objecting to the Senator’s
unanimous consent request, I am
happy to withhold so that the Senator
from Montana may address this issue.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I am very
supportive of the Senator from Ne-
braska on this issue. I wish we could
have gotten a vote and not have to deal
with a point of order. I don’t think the
fires we have had in Montana and the
dry weather we have had in Montana
yield to a point of order. We do have
people hurting.

I appreciate the work done by the
Senator from Nebraska. We will con-
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tinue this exercise, passing an emer-
gency disaster package for agriculture
before we go home. I appreciate him al-
lowing me some time.

I pass along to the Senate and Mon-
tanans we are having a drought. In
fact, our water is only testing 85 per-
cent moisture.

I thank the Senator.

Ms. COLLINS. Mr. President, I do ob-
ject to the request of the Senator from
Nebraska.

The PRESIDING OFFICER. The ob-
jection is heard.

Ms. COLLINS. I am very sympathetic
to the concerns of both Senators but,
unfortunately, this does not belong on
the port security bill.

Mr. President, I ask unanimous con-
sent it be in order to make the fol-
lowing point of order, en bloc. I make
a point of order that the following
amendments are not germane
postcloture: amendment No. 4967, of-
fered by Senator STABENOW; amend-
ment No. 4957, offered by Senator CLIN-
TON; amendment No. 4943, offered by
Senator CLINTON; and amendment No.
4958, offered by Senator CLINTON.

The PRESIDING OFFICER. The Sen-
ator is correct, the point of order is
sustained, and the amendments fall, en
bloc.

Ms. COLLINS. Mr. President, I fur-
ther make a point of order that amend-
ment No. 4945, offered by the Senator
from Nebraska, as modified, is also not
germane postcloture.

The PRESIDING OFFICER. The
point of order is sustained.

Ms. COLLINS. Mr. President, thank
you.

The PRESIDING OFFICER. The Sen-
ator from New York.

AMENDMENT NO. 4930, AS MODIFIED

Mr. SCHUMER. Mr. President, I rise
in support of an amendment that is
pending. It will be voted on at 3:30, as
I understand.

The amendment is very simple. It
mandates—no test study, no pilot—it
mandates we inspect all cargo that
comes here for nuclear weapons within

4 years.
I have offered this amendment,
frankly, out of frustration. This is

something that can be done. This is
something that is being done. This is
something where the technology is
working. Yet we refuse to move for-
ward.

I come from New York. Obviously, we
lived through September 11. However, I
stay up at night sometimes worried
about the worst tragedy that could be-
fall us. There is nothing worse, in my
opinion—and there are a parade of
“horribles’ with the terrorists—than a
nuclear weapon exploding in America.
It would change our lives so dramati-
cally for so long for those who survive.
If we were ever going to focus on a sin-
gle issue, this should be it.

But for 4 years I have come to the
Senate—my good friend from Min-
nesota has done very good work on
this, my colleague from Maine has, my
colleague from Washington has.
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They say: We are not ready. Let’s do
a pilot. Let’s study it. Let’s improve
the technology.

My colleagues, what has changed
with me is that I visited the Hong
Kong Port run by Hutchison Whampoa
last April, along with the Presiding Of-
ficer. And we saw it working in two
lines. Trucks went through—it did not
hold them up—and they were inspected
for nuclear weapons in a system that
everyone who has looked at it says
works.

So what are we waiting for? The cost
is not large. It is estimated, once it is
up and running, the cost would be
about $8 a container. Yet it costs $2,000
to move a container from Hong Kong
to the West Coast. It works. The cost is
reasonable. We are not asking the Fed-
eral Government to pay for it. In a
competitive container world, it prob-
ably will not even be passed on. That
minimal .2 percent addition to the cost
of a container will probably not be
added on.

So now is the time, my colleagues.
We can have another excuse and wait
another year and do another pilot,
work more on the security and on the
technology, or we can implement
something now. The Homeland Secu-
rity Department, in my opinion, is der-
elict in this responsibility. They have
dithered and dallied. Every time we
have offered amendments to put an
adequate amount of money in to fund
this, it has been cut by this body and
by the other body.

The frustration, when we know we
can really protect the people of this
country and we let special interests, we
let the fact that we need money for
something else—although I do not
know what else is more important—
stand in our way. It is a monument to
why people are frustrated with Wash-
ington.

Again, you and I have seen it, I say
to the Presiding Officer. We have seen
this technology at work. Hutchison
Whampoa stands by it. Their leader
was so frustrated that he implemented
it himself in Hong Kong. And everyone
who has studied it says it works. Would
it take a little while for all these for-
eign ports, the 40 ports of the CSI, to
set this up? Yes, but not very long. And
when you compare this to the danger
we face, all of the arguments against
mandating that our containers be in-
spected for nuclear weapons fade away.

Mr. President, I salute my colleagues
who have offered other amendments. 1
salute my colleagues who have worked
on the bill. It is a good step forward.
But there is a glaring deficiency. We
need a mandate. We have been patient
long enough. It works. It can protect
us. It is not expensive. What are we
waiting for?

I urge my colleagues, I hope, I pray
we can have a broad bipartisan major-
ity for this amendment because—com-
ing from New York, I feel this keenly—
we do not want to be in the “what if”’
situation. God forbid, the worst has
happened, a nuclear weapon has been
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smuggled in on a container and ex-
ploded on our shores. We do not want
to be in a situation where we say: What
if What if we had done more. Because
clearly, as of now, we are not doing
enough.

I yield back.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. COLEMAN. Mr. President, I
share the deep concerns of my friend,
high school classmate, colleague from
New York, where I grew up, about the
danger of a nuclear weapon, the danger
of a weapon of mass destruction being
smuggled into this country in 1 of 11
million containers. We have, no doubt,
the same vision. We want America safe.

That is what we have been doing
here. That is what the work of the Sen-
ator from Maine and the Senator from
Washington is about and what we have
put forth in the underlying bill that
will change.

By the way, there were a lot of things
in homeland security that I was frus-
trated with.

We spent 3 years, the Permanent
Committee on Investigations spent 3
years on this issue, studying it, holding
hearings. I encourage my colleague
from New York to go to Hong Kong to
take a look. My colleague and the Pre-
sider Officer went to Hong Kong and
took a look at the system that is oper-
ating on 2 lanes out of 40 to see what
we could do to put in place a system
that would scan each and every con-
tainer that goes through. It is a won-
derful system.

What we need is action. That is what
we did yesterday. We got action. We
have in this bill a pilot project that
will put in place, in mandates, in direc-
tives, not a mandate of what is going
to happen in 2008 and 2010, not playing
into the sloganeering of ‘‘scan every
container,” but the reality of action
today to immediately put in place a
pilot project to see if we can make it
work in a wider, more systematic way.

I am taken aback when I hear my
colleague talk about ‘“we do not need
any pilot projects” and ‘“‘we do not
need any test study.” We have a sys-
tem in place in Hong Kong now that is
2 lanes out of 40. It is a wonderful sys-
tem. What happens is—I call it kind of
a moving CAT scan—trucks come in
and they kind of go through this de-
vice, ISIS device, and it takes a scan of
what is inside the truck. It has a radi-
ation portal monitor, so you end up
getting images. I have watched the im-
ages. Hong Kong is a CSI—Container
Security Initiative—port, so I have
worked with our folks there. But when
a radiation alarm goes off in Hong
Kong, our folks do not have the capac-
ity to inspect it. There is no followup
from us. The images that are received
are not processed by the folks in Lang-
ley or somewhere else. They are not co-
ordinated with what we do on national
security. So you have in place a con-
cept where we have to see whether it
works. That is what we should be
doing: action. That is what this is
about.
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It was fascinating; I was reading an
editorial in the New York Times and
was somewhat taken aback. I am try-
ing to understand the motivation for
moving forward with this amendment.
This is what I call a wave-the-magic-
wand amendment, that we are going to
tell people we are mandating some-
thing we have already got on the table
in front of us, something to test wheth-
er it works. That is what we should be
doing.

I think, by the way, people in this
country are frustrated with Wash-
ington when we promise things or slo-
ganeer about something as important
as this issue and somehow project the
sense we are doing something when we
are not doing anything, when there is
already action in place—action, ac-
tion—a pilot project and then a man-
date that the Department, in 120 days,
tells us: OK, what are the results. Show
us how you have integrated this sys-
tem which is now working in two lanes
in Hong Kong—not integrated into
anything in our operation—show us
that it works, and then requiring the
Secretary of Homeland Security, every
6 months, to come back to Congress
and report on the status of 100 percent
scanning, with specific criteria laid
out. That is good government. That is
good policy. In the end, I hope it is
good politics.

I worry that this is about politics.
There was an editorial, I have to say,
in the New York Times, I believe
today, and I was somewhat taken
aback. It criticized Secretary Chertoff.
That is OK. The Times can do that. I
have criticized him on a number of oc-
casions. But then the editorial talks
about this issue of 100 percent scanning
and then raised this issue of the cost of
scanning—it is a small surcharge—and
then it goes on to say: When it comes
to homeland security, the Bush admin-
istration has completely allowed cor-
porate profits to trump safety—as if
somehow, because the cost of this is $20
per container, that is why we are not
moving forward mandating it today.

I want to step back. The way I be-
came aware of the Hong Kong project
was because of the private sector that
said: Senator, you have to see this. We
are willing to pay it. The cost is not an
issue. The private sector is willing to
pay $20 a container to ensure security.
God forbid there is a nuclear device
that goes off, we shut down the entire
import of goods into this country, and
we devastate our economy. So this is
not a money issue from the private
side. This is maybe the old ex-mayor in
me saying: This is kind of the practi-
cality of making sure we have some-
thing that works.

The Washington Post, in an editorial
in June, said it very clearly:

“[IInspect 100 percent of containers” is a
slogan, not a solution, and we hope law-
makers resist the temptation to use it in the
election season to come.

The election season is upon us. It is
getting very close. This body, yester-
day, moved forth with an amendment
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to put in place a pragmatic, realistic
action-oriented way in which we can
move to 100 percent screening. We put
in place a pilot project to make sure
what we are doing works and it makes
sense.

We will spend, by the way, billions on
this, not in the cost of the cargo but in
setting these scanning systems up in
the, what, over 700 ports throughout
the world. And 147 are major ports. We
are going to be spending a lot of money
on this, but the issue is not money, it
is doing it right. Let us step away from
the sloganeering.

I am going to say this as to the idea
of something being half-baked. If you
put something in the oven and it is
going to be really tasty when it is
done, it is going to be really delicious,
that is something fully baked. And you
make sure it is baked in a way so when
you eat it, you do not get sick. Half-
baked is when you get something in
the end that is the right thing—we be-
lieve, in the end, each and every con-
tainer will be screened.

Right now, we have in place the
screening of high risk. It is in this bill.
Right now, we have the Department
saying, before our Homeland Security
Committee, by the end of next year,
each and every container will be
screened for a radiologic or nuclear
weapon—by next year. But it will be
done in our country. The goal is to
have it pushed out, to have that
screening done before it gets here. We
do not need a half-baked way, a
sloganeering way, and to simply say we
are going to mandate something in the
future, without any path to get there.
We have the path. We have done it
right. I hope my colleagues reject the
Schumer amendment and stick with
what we did yesterday because it really
makes sense.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I thank
the Senator from Minnesota for his
leadership on this issue and for his ex-
cellent comments. This issue was de-
bated at length yesterday, so I am
going to make my comments very
brief.

I do oppose Senator SCHUMER’S
amendment. I do not think it is prac-
tical at this point to require 100 per-
cent scanning of 11 million containers
coming into this country. And it ig-
nores the very real improvements that
are included in the underlying bill.

I am disappointed to hear the Sen-
ator from New York describe our bill as
yet another study or yet another pilot
project. It is way more than that. It
has a layered security system that
greatly strengthens the Container Se-
curity Initiative, the C-TPAT Pro-
gram, the automated targeting system.
And it includes the provisions we added
yesterday at the behest of the Senator
from Minnesota that will help us move
toward 100 percent scanning when it is
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feasible and practical, when the tech-

nology is there and able to be in an in-

tegrated system.

It also ignores the fact that our bill
includes a mandate—a mandate, I
would say to the Senator from New
York—that the Department of Home-
land Security has to install radio-
logical monitors in the 22 busiest ports
by the end of next year, which will re-
sult in 98 percent of all cargo being
screened for radiation, and addresses
the issue the Senator has raised about
a nuclear bomb or the makings of a
dirty bomb.

So this bill does a great deal. I must
say, it disappoints me to hear the Sen-
ator imply that it does not, even
though we disagree on this one par-
ticular issue. This has been a bipar-
tisan bill. Senator MURRAY has worked
very hard on it, as well as many of the
rest of us.

But let me sum up the problems by
reading from a recent letter from the
World Shipping Council because I
think it really says it best. I ask unan-
imous consent that the letter be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WORLD SHIPPING COUNCIL,
September 7, 2006.

Hon. SUSAN M. COLLINS,

Chairman, Senate Committee on Homeland Se-
curity & Government Affairs, U.S. Senate,
Washington, DC.

DEAR MADAM CHAIRMAN: We understand
that the Senate is expected to consider
shortly legislation to enhance cargo and port
security. We write to communicate the
World Shipping Council’s support for legisla-
tion that will enhance the security of both
American ports and the international supply
chain. Previously, the House of Representa-
tives passed the SAFE Port Act (H.R. 4954).
We hope that the Senate legislation will re-
flect in part this House bill, will further
strengthen cargo and port security, and will
enable this enhanced security legislation to
become law this year.

During debate on this port security legisla-
tion, we understand that there may be an
amendment which would propose to require
100% container inspection. Earlier this year,
the House voted down a similar measure in
its debate over the SAFE Port Act. Like the
House, we urge you to vote No on any such
amendment for the following reasons.

One-hundred percent container inspection
proposals purport to be a cheap and effective
way to ensure security. They are neither. It
also fails to address fundamentally impor-
tant security questions, it would disrupt
American commerce, and it would cause for-
eign retaliation against American exports.

American commerce would be ground to a
halt because there is no practical way to
analyze or inspect the scanning images be-
fore vessel loading because it is too labor in-
tensive and no technology currently exists
to do the analysis, the proposal faces a di-
lemma that it clearly fails to address. As-
suming the proponents intend that every
container’s scanning images must be in-
spected and approved before vessel loading,
the costs of compliance and costs of grid-
locked commerce would be enormous. It
changes who the government trusts to per-
form container screening without a hearing,
a pilot program, or a rational deliberative
process.
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The proposal would effectively end Cus-
toms’ Trade Partnership Against Terrorism
(C-TPAT), without so much as a hearing on
the issue. This amendment rejects the stra-
tegic concept that there is low risk cargo
that does not require inspection, and in
doing so, it rejects many U.S. and inter-
national governmental efforts to create pro-
grams that reward supply chain participants
for enhancing the security of their supply
chains by inspecting their cargo less fre-
quently. The proposal also undermines the
Container Security Initiative (CSI), as CSI is
an international cooperative program pursu-
ant to which other governments have agreed
to work with the U.S. government to review
and inspect containers that are determined
to present a security risk, not to inspect
every container.

Lastly, the proposal will harm American
exporters. The U.S. applies virtually no radi-
ation screening and no inspection to its ex-
ports. The amendment proposes that the rest
of the world must subject their exports to
processes and procedures that the U.S. does
not apply to its own commerce. Congress
should expect the United States’ trading
partners to consider imposing reciprocal re-
quirements on U.S. cargo should these pro-
posals be enacted.

The SAFE Port Act established a rational
and deliberative process to study and evalu-
ate the deployment of such container inspec-
tion technology abroad and all the relevant
implementation issues associated with such
systems. Senate legislation that mirrors this
approach is the correct way to address this
important issue.

In conclusion, we look forward to working
with you on the important issues of cargo
and port security. And, we request that you
oppose any 100% container inspection
amendment.

Sincerely yours,
CHRISTOPHER L. KOCH,
President & CEO.

Ms. COLLINS. The letter reads, in
part, as follows:

One-hundred percent container inspection
proposals purport to be a cheap and effective
way to ensure security. They are neither. It
also fails to address fundamentally impor-
tant security questions, it would disrupt
American commerce, and it would cause for-
eign retaliation against American exports.

The proposal would effectively end Cus-
toms’ Trade Partnership Against Terrorism
(C-TPAT), without so much as a hearing on
the issue. This amendment rejects the stra-
tegic concept that there is low risk cargo
that does not require inspection, and in
doing so, it rejects many U.S. and inter-
national governmental efforts to create pro-
grams that reward supply chain participants
for enhancing the security of their supply
chains by inspecting their cargo less fre-
quently.

It also undermines the Container Se-
curity Initiative. That is the inter-
national cooperative program where we
station our inspectors in foreign ports
and work with the governments that
host those ports.

There are so many arguments
against this amendment, Mr. Presi-
dent. The Washington Post said it very
well in an editorial earlier this week as
well. Most of all, let us remember what
the implications are.

I have visited the port in Seattle and
have seen the VACIS machines that do
the x rays. It took approximately 4
minutes to do that x ray of the con-
tainer and then another 15 minutes to
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analyze the image. If you do that with
even the completely low-risk cargo,
and you think of the fact that we have
11 million containers coming into this
country, you are diverting resources
away from inspections of high-risk
cargo. It would create a massive back-
log of cargo at our ports.

Now, as I have indicated, the tech-
nology is improving. I am glad the Sen-
ator from Minnesota set the record
straight on what is and what isn’t
being done in Hong Kong at this time,
where only two lanes are being scanned
and the images are not being read and
integrated into a security system. But
we are going to keep improving the
technology. We have a requirement
that the Secretary report on this issue
to us every 6 months after the pilot
project in three foreign ports—after we
have the results.

So we are moving in that direction,
but let’s do so in a practical, effective,
efficient way. That is what the under-
lying bill does, particularly as
strengthened by the Coleman-Collins-
Stevens amendment.

Mr. President, we have tried very
hard in this bill to make sure that we
strike the right balance and put into
place a security regime that is going to
make our ports and our people safer.
But we have done it without hampering
the vital trade that manufacturers, re-
tailers, and farmers in this Nation de-
pend upon. I think we struck the right
balance, and I am going to move to
table the Schumer amendment, with
the time of the vote to be determined
at a mutually agreed upon time.

The PRESIDING OFFICER (Mr.
VITTER). The Senator from New York is
recognized.

Mr. SCHUMER. Mr. President, I want
to briefly answer my colleagues. Of
course, I have tremendous respect for
what they have done and are trying to
do. It is certainly true that my col-
league from Minnesota was the first to
talk about the system in Hong Kong.

I will make two points. First, it is
true that we will put mandates here in
the United States. We have them in
New York in one of our ports. One, it is
not close to being as sophisticated, ef-
fective, or as speedy as what is done in
Hong Kong. It is not as good a system.
Second, we don’t have to debate the
technicality of the system. We all
know, as my friend from Minnesota
said, that we have to push this out-
ward, because if a nuclear weapon is on
a container or a ship in New York Har-
bor that hasn’t docked or been un-
loaded onto a truck and it explodes,
the same terrible consequences exist
for the people of New York, Los Ange-
les, Seattle, or anywhere else that has
a major port.

I will make one other point. My col-
leagues argue for patience. My col-
leagues argue we have to do this in a
certain way. If this were 1 year after 9/
11, or 2 years after 9/11, I would agree.
In fact, I did. I wanted to offer amend-
ments like this 2, 3, and 4 years ago.
But I believe this. I believe nothing
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will get homeland security and the
shipping industry and the world com-
munity to act and get something done
better than a mandate. As long as they
know they can delay, as long as they
can go to DHS and present 10 reasons
why this should not be done, DHS,
which has shown absolutely no enthu-
siasm for doing this, will get nothing
done.

If this were danger No. 37 on the list,
maybe, again, we should not have the
tough measure—I would say it is
tough—of imposing this. I assure my
colleagues—we all know how the world
works—a deadline will get DHS, the
shipping industry, and all of the other
players to act and get this done better
than any other method.

So, again, I salute what my col-
leagues have done, and I remind my
colleague from Maine that I have said
this is a good bill. In fact, I voted for
cloture, despite the urging of some of
my colleagues, because I think it is a
good bill. On the issue of nuclear secu-
rity, of inspection of containers for ra-
diological material, no one can say
that we have done a good job—not this
Senate, not the House and, most of all,
not this administration and the De-
partment of Homeland Security.

The time is now to force everybody
to act. The danger is too great. I have
offered this amendment after years—
not months, not days, but years—of
trying all of the other ways to get
homeland security and, frankly, our
two bodies to act. So I am grateful to
my three colleagues, all of whom have
done yeomen’s work in this area. But
we can do more. I suggest to all of my
colleagues here that this amendment
will get us to do a lot more than any
other amendment proposed thus far.

I yield the floor.

Mr. COLEMAN. Mr. President, I reit-
erate the great respect I have for my
colleague from New York. He is con-
cerned about this area and he is pas-
sionate about safety.

I want to make it clear that we are
not counseling patience. We are not
asking for delay. It is just the opposite.
What we are doing and what we have
done and what we did yesterday was
action. What we are objecting to is an
amendment that offers no real increase
in security. We are objecting to an
amendment that doesn’t do anything,
doesn’t move the ball forward. It gives
an opportunity to talk about 100 per-
cent scanning, and it may end up in
some commercial somewhere. I hope
that is not what this is about.

The amendment doesn’t do anything.
It doesn’t push the ball forward. This is
not about patience. I am not very pa-
tient when it comes to making sure we
are doing everything possible to pro-
tect against the possibility of a nuclear
weapon being smuggled into this coun-
try, and that is what this bill does.

The amendment is to put in place a
pilot project, move quickly; that is
what it does. The amendment is to re-
quire 100 percent screening of all high-
risk containers. That is what it does.
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We heard in committee the other day
from the Secretary of Homeland Secu-
rity, saying we can have 100 percent
screening of all cargo containers for ra-
diological devices by next year.

We are not counseling patience. We
are supporting action and objecting to
an amendment that offers no increase
in safety. It doesn’t move the ball for-
ward at all.

I yield the floor.

Ms. COLLINS. Mr. President, I will
move to table the Schumer amend-
ment, with the understanding that the
time for a vote will be at a mutually
agreed-upon time.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The minority leader is rec-
ognized.

Mr. REID. What is the matter before
the Senate?

The PRESIDING OFFICER. The
pending amendment before the Senate
is the Schumer amendment.

The Democratic leader is recognized.

Mr. REID. Mr. President, last Friday
the Senate Committee on Intelligence
released a bipartisan report that dis-
cussed Iraq’s links to terrorism and the
use of information provided by the
Iraqi National Congress. These reports
provided the American people with im-
portant insights into these critical
issues.

Unfortunately, the administration
chose to redact—that is a word used
around here meaning to black out—im-
portant portions of these reports that a
bipartisan majority of the Intelligence
Committee believes could have and
should have been released to the Amer-
ican people.

Last night, I handed a letter to the
distinguished majority leader inform-
ing him of my intent to offer an
amendment to declassify one of these
sections.

I will, at an appropriate time, ask
unanimous consent that I have the
pending amendment set aside to offer
my amendment. I am not going to do
that right now.

I do ask unanimous consent that a
copy of my letter to Senator FRIST be
printed in the RECORD.

There being no objection, the material was
ordered to be printed in the RECORD, as fol-
lows:

U.S. SENATE,
Washington, DC, September 13, 2006.
Hon. WILLIAM H. FRIST,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR LEADER FRIST: Late last week the
Senate Select Committee on Intelligence on
‘‘a bipartisan basis released reports that dis-
cussed Iraq’s weapons of mass destruction
program and its links to terrorism and the
intelligence community’s use of information
provided by the Iraqi National Congress.
These reports provided the American people
with important insights into these critical
issues.

Unfortunately, the Administration chose
to classify certain important portions of
these reports that should have been released
to the public. A bipartisan majority of the
Intelligence Committee disagreed with the
Administration’s decision to classify certain
portions of the report’s findings and conclu-
sions and said that classifying this informa-
tion is ‘“‘without justification.”
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In my view, the Administration’s decision
to classify one particular portion of the re-
port—a section discussing a CIA document
about the alleged meeting in Prague between
9/11 hijacker Mohammed Atta and an Iraqi
intelligence officer—is especially troubling
and lacking in justification. As you may
know, as recently as this Sunday on national
television, Vice President Cheney left open
the possibility that such a meeting may have
occurred. However, a bipartisan majority of
the Intelligence Committee, after thor-
oughly reviewing relevant intelligence re-
ports and assessments, concluded ‘‘no such
meeting occurred.” The continued classifica-
tion of sections referencing this meeting
only serves to prevent the American public
from knowing the full facts about this
matter.

The classified version of the Intelligence
Committee’s report, including the sections
dealing with the alleged Atta meeting, are
available for all Senators to review in the
Committee’s offices in room SH-211. I urge
you to join with me to encourage all mem-
bers to review his text so they understand its
importance and why that text can and
should be made available to the American
people.

In light of the importance of this issue, I
also think it is important that the Senate
act to declassify those portions of the text
on pages 96, 97, and 98 of the Intelligence
Committee’s report that are currently re-
dacted but do not involve sources and
methods.

I plan to offer an amendment on that sub-
ject to the legislation currently pending in
the Senate. Notwithstanding the procedural
situation on the floor, I hope you will join
with me to offer this important amendment,
permit the Senate to act on it, and support
its swift adoption.

While I understand that S. Res. 400 spells
out a process for the Senate to declassify in-
formation, that process is a lengthy one that
is likely to take us well beyond your an-
nounced adjournment date for the U.S. Sen-
ate. Therefore, in light of the importance of
this issue, I think it is appropriate that the
Senate act expeditiously to declassify this
material.

Sincerely,
HARRY REID,
U.S. Senate.

Mr. REID. Mr. President, again, be-
fore I get to the need for this amend-
ment, let me be clear. This is about
good government. It has nothing to do
with politics. I notified the distin-
guished majority leader of my inten-
tions to speak this afternoon, well in
advance—not today; I advised him yes-
terday—so the majority leader—indeed,
every Member of the Senate—knows
this is not a partisan effort but, rather,
a serious effort to ensure the Senate
fulfills its responsibilities to the Amer-
ican people.

I sincerely hope that the majority
leader has had time to think about this
important amendment and will join
with me today to get it agreed to.

The fact is, the White House was
wrong to classify portions of the phase
II report, as both Republicans and
Democrats on the Intelligence Com-
mittee have said.

This chart states as follows:

The committee disagrees, however, with
the Intelligence Community’s decision to
classify certain portions of the report’s find-
ings and conclusions the Committee
concludes that the Intelligence Community’s
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decision to classify this information is with-
out justification.

This was made public last Friday
from the report.

For the record, this is not my conclu-
sion. This is not a Democratic conclu-
sion. This is a bipartisan conclusion of
the Republican-led Senate Intelligence
Committee.

Again, here is what they said:

The Committee disagrees, however, with
the Intelligence Community’s decision to
classify certain portions of the report’s find-
ings and conclusions . . . the committee con-
cludes that the Intelligence Community’s de-
cision to classify this information is without
justification.

A majority of the Republicans and
Democrats in the Intelligence Com-
mittee came together and concluded
that the administration’s decision to
keep information from the American
people was without justification.

We talk about redaction. It is a word
we use more often than I would think
we should, but we are using it here
today. I will show everyone in this
chart what a redaction looks like. Here
is the information I had in a letter to
the majority leader where I said every-
one should go upstairs and look at
what these redacted sentences say.

This is not just any redaction. Al-
though, obviously, I cannot discuss the
specific content of this, the Intel-
ligence Committee’s report does con-
tain some publicly available informa-
tion that I can discuss.

According to unclassified sections of
the committee’s report, this section
contains information from a CIA docu-
ment about the alleged meeting in
Prague between September 11 hijacker
Mohammed Atta and an Iraqi intel-
ligence officer. That is from page 135 of
the report on terrorism, page 174 of the
Democratic additional views.

As we all know, the alleged meeting
referenced here was an important part
of this administration’s case for going
to war. To this day, the meeting con-
tinues to be used by the administration
officials to justify why we are still en-
gaged in a war in Iraq. Obviously, this
is an important piece of information as
we assess how we got where we are
today in Iraq and what we need to do to
go forward in Iraq.

For all my colleagues, though, I want
you to know, as important as it is, I
would not be here today pressing the
declassification of this information if I
thought disclosing it to the American
people would compromise our intel-
ligence sources and methods. It
doesn’t.

A number of members of the Intel-
ligence Committee who know exactly
what this blacked-out section says, and
have heard the administration’s case
for classifying it, have told me that
significant portions of this passage can
be declassified immediately with no
harm to our national security, no re-
vealing of sources and methods. Nor
would I be here today if I thought the
process of declassifying information
spelled out in S. Res. 400 would work in
this case.

CONGRESSIONAL RECORD — SENATE

S. Res. 400 talks about how we de-
classify information. As anyone who
has taken a look at S. Res. 400 will
quickly see, the process is a very
lengthy process—so long, in fact, that
it is impossible that the Senate would
be permitted to express its views on an
issue prior to the majority leader’s an-
nounced adjournment date.

This amendment, the Reid-Rocke-
feller-Levin amendment, would provide
the American people with information
they have a right to know now. This
amendment would not harm our na-
tional security. To the contrary, it will
help ensure that we have a better in-
formed Senate debate and a better in-
formed American public, a critical un-
derpinning of any effective national se-
curity policy.

I express my appreciation because he
has just come to the Senate, to the
ranking member of the Intelligence
Committee. I want the RECORD to be
spread with the fact of how much I ap-
preciate, the Democratic Senators ap-
preciate, the Nation appreciates, the
Senator’s dedicated work.

It has been tough sledding. The Sen-
ator has been dignified in his approach.
I so appreciate the tireless efforts of
the Senator. Most Senators are in the
public eye. That is our job. The Sen-
ator’s job is not to be in the public eye.
The Senator spends days of his legisla-
tive life in a room in the Hart Building,
in secret proceedings. Nothing can be
said that goes on in that room. That is
where the Senator spends his time. I so
appreciate the Senator’s dedicated
service to our country.

Before I offer this unanimous consent
request to set aside the pending amend-
ment and have my amendment heard, I
ask the distinguished Senator from
West Virginia if he has some remarks
he would like to make.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President,
first of all, I totally appreciate and to-
tally do not deserve the kind com-
ments of our leader from the State of
Nevada, but I heard them and I won’t
forget them and I didn’t mind them at
all.

Before the Senate Intelligence Com-
mittee was able to release last week
two sections of phase II that we have
been working on in prewar intelligence
in Iraq, we submitted the report to the
intelligence community for declas-
sification review.

Overall, the declassification process
on the phase II report produced a final
product that was a substantial im-
provement, I have to say, over past ef-
forts, including the committee’s heav-
ily redacted July 2004 phase I report.
Yet there were notable instances of
overclassification in the final phase II
report released September 8.

The committee, in its report, dis-
agreed with the intelligence commu-
nity’s decision to classify certain por-
tions of the report’s findings and con-
clusions. In its decision to keep this in-
formation from the public, which is
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what this is about, the intelligence
community was unable to demonstrate
to the committee that disclosing the
redacted—that is, what is blacked-
out—the redacted information in ques-
tion would compromise sensitive
sources and methods or otherwise harm
the national security.

The committee, therefore, on a bipar-
tisan basis, concluded in its report,
which was reported out unanimously,
that the intelligence community’s de-
cision to classify this information that
we are talking about is without jus-
tification. Those are the words in the
report, “without justification.”

The Reid-Rockefeller-Levin amend-
ment addresses the most egregious in-
stance in the committee’s Iraq report
where the cloak of classification is
being used improperly to keep critical
information from the American people.
Specifically, the amendment seeks to
overturn the intelligence community’s
unjustified decision to classify it—that
is what this amendment is trying to
do—and not only overturn, but the un-
justified decision to classify in its to-
tality the section of the Iraq report re-
ferring to a CIA document about the
alleged meeting in Prague between 9/11
hijacker Mohamed Atta and an Iraqi
intelligence officer.

As the unclassified text of the com-
mittee report states, the CIA document
referenced in these redacted para-
graphs expresses concerns about the al-
leged Prague meeting in the context of
a public speech by President Bush
planned for March 14, 2003.

For the information of Senators, the
committee concluded in its September
8 Iraq report that the intelligence com-
munity was correct when it assessed
prior to the war that there was no cred-
ible information—I repeat, no credible
information—that Iraq was complicit
in or had foreknowledge of the Sep-
tember 11 attacks on the United States
or any other al-Qaida strike. The com-
mittee also concluded in its report,
after exhaustive review of relevant in-
telligence reporting, that the alleged
Atta meeting in Prague did not occur.

Significant portions of the redacted
passage of the report concerning the al-
leged Atta meeting, if not the entire
three paragraphs, can be declassified
without revealing sources and meth-
ods—that is, without compromising in
any way intelligence—or otherwise
harming national security. The deci-
sion to keep from the public—the pub-
lic of the Senate, the public of the
United States of America—this reveal-
ing information about the use of intel-
ligence information prior to the Iraq
war represents an improper use of clas-
sification authority by the intelligence
community, the effect of which is to
shield the White House.

I urge my colleagues to go to the In-
telligence Committee offices and read
the classified portions of the Iraq re-
port—Senators can do that; all Sen-
ators can do that, do it in those par-
ticular rooms, and they can do it free-
ly—including the sections dealing with
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the alleged Atta meeting. Senators
should read the report and draw their
own conclusions about whether infor-
mation known prior to the war is being
kept from the American people for rea-
sons unrelated to protecting national
security.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. ROCKEFELLER. I am happy to.

Mr. DURBIN. Mr. President, I would
like the Senator from West Virginia to
clarify one point, if he might. We have
two bodies of information. One is part
of the Senate Select Committee on In-
telligence report—unclassified, public
knowledge. We have another body of
information which is classified. I would
like to ask the Senator from West Vir-
ginia strictly about the first.

The Senate Select Committee on In-
telligence report that was issued last
week—unclassified and public knowl-
edge, which the Senator has referred
to, and particularly as it relates to the
alleged meeting in Prague, the Czech
Republic, involving Mr. Atta, who was
one of the terrorists involved in the
9/11 attacks—if I heard the Senator
from West Virginia correctly, the re-
port of the Senate Select Committee
on Intelligence, an unclassified and
public report, stated no such meeting
occurred; is that correct?

Mr. ROCKEFELLER. That is correct.

Mr. DURBIN. Mr. President, I might
ask the Senator from West Virginia the
following: So when Mr. Tim Russert of
““Meet The Press’ asked Vice President
Dick CHENEY, on September 10, this
last Sunday, ‘‘And the meeting with
Atta did not occur?”’ and the Vice
President replied, ‘“We don’t know,”
does that contradict the published, un-
classified report of the Senate Select
Committee on Intelligence that, in
fact, we do know the meeting did not
occur?

Mr. ROCKEFELLER. I would say to
the Senator from Illinois that he is
correct, it does contradict that, and
moreover this contradiction has been
carried on by a number of high officials
in this Government for a very long pe-
riod of time in spite of intelligence
which they knew which said this meet-
ing never took place.

Mr. DURBIN. Mr. President, I thank
the Senator for yielding for the ques-
tion.

Mr. ROCKEFELLER. In closing, I
urge my colleagues to not only read
the information blacked out, re-
dacted—those are pages 96, 97, and 98—
read those of the report, but also to
consider it in the context of the unclas-
sified, publicly released section on the
alleged Atta meeting in Prague that
precedes these pages. It sounds com-
plicated, but it is not. Just go read it
and you will understand.

I think Senators will find the infor-
mation classified by the administra-
tion on these three pages does not in-
volve intelligence sources and methods
as much as it does provide insight into
the warning bells that were going off
all over about the alleged Atta meeting
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in the context of a Presidential speech
a week before the Iraqg war commenced.
This is information on the use of pre-
war intelligence which the White
House does not want the American
public to have because it would be em-
barrassing.

The Senate cannot allow this misuse
of classification authority to stand. I
urge my colleagues to support the
Reid-Rockefeller-Levin amendment.

Mr. President, I once again thank the
minority leader and yield the floor.

(At the request of Mr. ROCKEFELLER,

the following statement was ordered to
be printed in the RECORD.)
e Mr. LEVIN. Mr. President, this past
Friday, the Senate Intelligence Com-
mittee released a report that, among
other issues, looks at what we have
learned after the attack on Iraq about
the accuracy of prewar intelligence re-
garding links between Saddam Hussein
and al-Qaida. The report is a dev-
astating indictment of the Bush-Che-
ney administration’s unrelenting and
misleading effort to convince the
American people that Saddam Hussein
was linked with al-Qaida, the perpetra-
tors of the 9/11 attack.

Before the war, President Bush said:
“[YJou can’t distinguish between al-
Qa’ida and Saddam when you talk
about the war on terror,” and: ‘‘This is
a man [Saddam] that we know has had
connection with al-Qa’ida. This is a
man who, in my judgment, would like
to use al-Qa’ida as a forward army.”’

But the report released by the Intel-
ligence Committee on Friday tells a
different story. The report quotes the
CIA’s June 2002 assessment that ‘“‘our
assessment of al-Qa’ida’s ties to Iraq
rests on a body of fragmented, con-
flicting reporting from sources of vary-
ing reliability.”” That same CIA report
said that ‘‘the ties between Saddam
and bin Ladin appear much like those
between rival intelligence services.”

The Intelligence Committee’s report
quotes a January 2003 prewar CIA as-
sessment that ‘“‘Saddam Husayn and
Usama bin Ladin are far from being
natural partners;” that Saddam has
“viewed Islamic extremists operating
inside Iraq as a threat;”’ and that ‘‘the
relationship between Saddam and bin
Ladin appears to more closely resemble
that of two independent actors trying
to exploit each other.”

Those accurate prewar assessments
didn’t stop the administration from
making many false and misleading
statements trying to link Saddam Hus-
sein and al-Qaida before the war. What
is doubly shocking is that the false
statements continue to this day.

Just last weekend, the Vice Presi-
dent said on ‘“‘Meet the Press” that
“The evidence we also had at the time
was that he [Saddam] had a relation-
ship with al-Qaeda.”

And the Secretary of State told Fox
News earlier this week that ‘‘There
were ties between Iraq and Al Qaida.”

Just read the Senate Intelligence
Committee’s bipartisan report. Those
statements are simply not supported
by the intelligence, prewar or postwar.
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Three weeks ago, the President said
in a press conference that Saddam Hus-
sein ‘‘had relations with Zarqgawi’ the
recently killed terrorist.

The Intelligence Committee’s report
demonstrates that statement to be flat
out false. The committee report dis-
closes, for the first time, the CIA’s pre-
viously classified October 2005 assess-
ment that Saddam’s regime ‘‘did not
have a relationship, harbor, or turn a
blind eye toward Zarqawi and his asso-
ciates.”

But neither the CIA’s assessment nor
the committee’s report has stopped the
false statements. Just last Sunday, the
Vice President said on ‘‘Meet the
Press” that ‘“We know that Zargawi

. . fled and went to Baghdad and set
up operations in Baghdad in the spring
of ’02 and was there from then, basi-
cally, until basically the time we
launched into Iraq.”

Just last weekend, the Secretary of
State told CNN “We know that
Zarqawi ran a poisons network in Iraq.
. .. So was Iraq involved with terror?
Absolutely, Iraq was involved with ter-
ror.”

And just this week, Tony Snow, the
White House spokesman said ‘‘there
was a relationship” between Saddam
and Zarqawi.

Don’t they read the CIA’s assess-
ments? If they do and disagree, they
should say so. Again, the CIA’s October
2005 assessment said, flat  out,
Saddam’s regime ‘‘did not have a rela-
tionship, harbor, or turn a blind eye to-
ward Zarqawi and his associates.”

There are many more misleading
statements. In the fall of 2001, the
Czech intelligence service provided the
CIA with reporting based on a single
source who stated that the lead 9/11 hi-
jacker Mohammed Atta met with an
Iraqi intelligence officer in Prague in
April 2001.

On December 9, 2001, Vice President
CHENEY was asked about the report on
‘“Meet the Press.”” The Vice President
said, said that ‘‘. .. it’s been pretty
well confirmed that the [9/11 hijacker
Mohammed Atta] did go to Prague and
he did meet with a senior official of the
Iraqi intelligence service in Cgzecho-
slovakia last April, several months be-
fore the attack.”

On March 24, 2002, the Vice President
told ‘‘Meet the Press’ that ‘“We discov-
ered, and it’s since been public, the al-
legation that one of the lead hijackers,
Mohammed Atta, had, in fact, met
with Iraqi intelligence in Prague . . .”

But the Intelligence Committee’s re-
port declassifies, for the first time, a
July 2002, a Defense Intelligence Agen-
cy paper that said ‘“Muhammad Atta
reportedly was identified by an asset
(not an officer) of the Czech [] service
only after Atta’s picture was widely
circulated in the media after the at-
tacks, approximately five months after
the alleged meeting occurred’ and that
““there is no photographic, immigration
or other documentary evidence indi-
cating Atta was in the Czech Republic
during the time frame of the meeting.”
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Two months later, in September 2002,
CIA published it’s assessment that
“‘evidence casts doubt’” on the possi-
bility that the meeting had occurred
and that ‘“The CIA and FBI have re-
viewed the reporting available so far
and are unable to confirm that Atta
met al-Ani in Prague.”

None of those assessments stopped
the Vice President from continuing to
suggest that the report of the meeting
was evidence that Saddam’s regime
was linked to the 9/11 attackers. On
September 8, 2002, in a ‘‘Meet the
Press’” interview the Vice President
said that the CIA considered the report
of the meeting ‘‘credible,” although,
again, that same month the CIA said
that there was evidence that ‘‘cast
doubt” on it having occurred.

In January 2003, still before the war,
the CIA published an assessment stat-
ing that, ““A CIA and FBI review of in-
telligence and open-source reporting
leads us to question the information
provided by the Czech service source
who claimed that Atta met al-Ani.”
The January 2003 paper stated that CIA
was ‘‘increasingly skeptical that Atta
traveled to Prague in 2001 or met with
IIS officer al-Ani”’ and that ‘‘the most
reliable reporting to date casts doubt
on this possibility.”

But the Vice President continued to
be undeterred by the CIA’s skepticism.
In September of 2003, 8 months after
the CIA said that the most reliable re-
porting cast doubt on the possibility of
a meeting between Atta and the Iraqi
intelligence officer, Vice President
CHENEY was still citing it as having
possibly occurred.

On January 19, 2004, a full year after
the CIA expressed serious doubts about
the meeting and the fact that not a
shred of evidence had been found to
support the claim of a meeting, the
Vice President told the Rocky Moun-
tain News that the Atta meeting was
‘““the one that possibly tied the two
[Saddam and the 9-11 attackers] to-
gether to 9/11.”

Six months later, on June 17, 2004,
the Vice President was asked whether
Iraq was involved in 9/11. The Vice
President said ‘“We don’t know. . . . We
had one report, this was the famous re-
port on the Czech intelligence service,
and we’ve never been able to confirm it
or to knock it down. We just don’t
know.” The Vice President may not
have ‘‘known’’ but the intelligence
community sure as heck didn’t be-
lieve—for a long time before the Vice
President’s statement—that the meet-
ing took place.

Now the Senate Intelligence Commit-
tee’s report says that ‘“‘Postwar find-
ings . . . confirm that no such meeting
occurred.”

But just last Sunday, before a na-
tionally televised audience, the Vice
President was asked whether the meet-
ing occurred. The Vice President re-
plied “We don’t know.”’

The Intelligence Community does
know. The Senate Intelligence Com-
mittee knows. The bipartisan report we
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released last week says ‘‘Postwar find-

ings . . . confirm that no such meeting
occurred.”
The intelligence assessments con-

tained in the Intelligence Committee’s
unclassified report are an indictment
of the administration’s continuing mis-
leading attempts to link Saddam Hus-
sein to al-Qaida. Portions of the report
which have been kept from public view
provide some of the clearest evidence
of this administration’s false state-
ments and distortions.

Among what remains classified, and
therefore covered up, includes deeply
disturbing information. Much of the in-
formation redacted from pages 96, 97,
and 98 of the public report does not
jeopardize any intelligence sources or
methods. The continued classification
of that entire portion of the report
reeks of a coverup by the administra-
tion. The Senate should not go along.
The public is entitled to the full pic-
ture. Unless this report is further de-
classified, they won’t.e

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Mr. President, Senator
LEVIN would be here, but he is, to say
the least, tied up in the Armed Serv-
ices Committee. He has been working
with others to get a bipartisan measure
to the floor so we can deal with the de-
tainee problem that was brought to a
head by the Supreme Court in the
Hamdan decision.

I do wish to say that Senator LEVIN,
during Senator ROCKEFELLER’S inca-
pacity, was a real stalwart working
with us. He kept Senator ROCKEFELLER
informed at his home on a daily basis
as to what was going on in that com-
mittee. We very much appreciate Sen-
ator LEVIN’s efforts. He is really over-
worked. He had his responsibilities for
Armed Services, but he filled in very
well for the distinguished Senator from
West Virginia. We are glad Senator
ROCKEFELLER is back and in better
shape than when he left. He is stronger
than ever, and we are very fortunate to
be able to work on this side of the aisle
with these two wonderful Senators.

Mr. President, I ask unanimous con-
sent, notwithstanding rule XXII, that
amendment No. 5005, to declassify cer-
tain text of the Report of the Select
Committee on Intelligence on Post-
War Findings about Iraq’s weapons of
mass destruction program, still be in
order.

The PRESIDING OFFICER. Is there
objection?

Mr. BOND. Reserving the right to ob-
ject, first, let me clarify, this is not
classification——

Mr. REID. Mr. President, is there an
objection or not?

The PRESIDING OFFICER. Does the
Senator from Missouri object?

Mr. ROBERTS. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Democratic leader.

Mr. REID. Thank you, Mr. President.

Mr. President, I regret the decision of
the majority. I really do. There will be
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ample time for my friend from Mis-
souri to speak. I wish to speak for a
few more minutes. No matter the issue
or the costs to the American people, I
am sorry to say, partisanship is the
order of the day in this Republican
Senate. On such an important matter
as this, I had hoped we could set aside
our partisan differences and work to-
gether. This is not the case.

Our amendment will not be adopted,
but it is not we who will pay the price.
The real consequences will be paid by
this institution and the American peo-
ple.

The Senate has lost and the Amer-
ican people have lost once again be-
cause the Republicans have chosen to
rubberstamp a bad decision by the
Bush White House. They have put the
administration’s political standing
ahead of this body’s constitutional ob-
ligation and their own political inter-
ests ahead of the Nation’s interests.

Again, the American people have lost
because, again, they have been denied
an opportunity to fully understand the
facts behind President Bush’s rush to
war in Iraq. The decision to keep this
revealing information from the public
represents an abuse of classification
authority by the Intelligence Com-
mittee. They have shielded the White
House at the expense of America’s se-
curity.

More than 3 years into the war in
Irag—Ilonger than it took in World War
II in the European theater—the prin-
cipal underpinnings of the administra-
tion’s case for war have been under-
mined, if not obliterated, by events on
the ground and Friday’s Intelligence
Committee report.

We learned long ago that Saddam did
not possess weapons of mass destruc-
tion, that he did not have stockpiles of
chemical weapons, that he did not have
stockpiles of biological weapons, and
that he did not have nuclear capabili-
ties.

Further, we know definitely from the
Intelligence Committee report on Fri-
day that another administration
claim—that Saddam Hussein had ties
with al-Qaida—is totally and com-
pletely unfounded. Of course, that does
not stop this administration from re-
peating this charge. This next chart
shows exactly what I am talking about.
Look at what has been said in recent
weeks. And the colloquy between the
distinguished whip and the ranking
member of the Intelligence Committee
certainly showed this and will show it
again.

Here is what was said:

[Saddam Hussein] had
Zarqawi.

President Bush said this in August of
this year, late August of this year.

The Senate Intelligence Committee
report:

[Tlhe Regime did not have a relationship
with, harbor, or turn a blind eye toward
Zarqawi.

This did not stop the President from
saying ‘‘[Saddam Hussein] had rela-
tions with Zarqawi.” This is not a
truthful statement.

relations with
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On September 10, just last Sunday,
the Vice President said, on ‘‘Meet The
Press,” at 10:30 in the morning—he was
asked the question by Tim Russert,
““And the meeting with Atta did not
occur?’’—Kkeep in mind, this is after the
report was made public Friday, 2 days
before this—and the Vice President
said, “We don’t know.”

The Senate Intelligence Committee
report says no such meeting occurred.
It is against this backdrop that I of-
fered the Reid-Rockefeller-Levin
amendment. We have an administra-
tion that continues to misstate the
record and prevent the public from get-
ting additional information that will
shed further light on their
misstatements. And ‘‘misstatements”
is an understatement. We have a Re-
publican-controlled Congress that ac-
tively aids and abets the administra-
tion in these pursuits.

Mr. President, we need a new direc-
tion. For too long, this Republican
Congress has put its own security
ahead of the security of the American
people. Today is a good example of
that, and it is too bad for the American
people.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. ROBERTS. Mr. President, I rise
in very strong opposition to Senator
REID’s amendment. The amendment
simply directs the release of three
pages in the classified version of the
committee’s phase II report on the ac-
curacy of prewar intelligence assess-
ments. I just think this amendment is
an irresponsible, very dangerous way
to seek the release of classified infor-
mation and would set a very dangerous
precedent.

To my knowledge, this action is un-
precedented—the full Senate consid-
ering a bill that has nothing to do with
the subject matter that is now being
discussed and for the Senate not to de-
classify the information but to simply
release classified information. I can
probably conjure up a lot of other dif-
ferent attempts to do this and put the
full Senate in the position of trying to
release classified information.

While we are at war, what the Demo-
cratic leader is proposing is that the
Congress unilaterally release informa-
tion that our intelligence profes-
sionals—not the administration—that
our intelligence professionals have de-
termined to be protected from disclo-
sure. Again, to my knowledge, the Sen-
ate has never taken such a drastic step.

Now, the Democratic leader’s amend-
ment is not about port security. In
fact, the amendment will do nothing to
enhance our security. The Senate
should not adopt a precedent that al-
lows one Senator to release classified
information for whatever purpose that
he or she would deem fit or for their
own purposes.

Before I proceed any further, how-
ever, I must take issue with the man-
ner in which the committee action on
the matter of declassification has been
characterized. Senator REID claims
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that a bipartisan majority of the Intel-
ligence Committee voted to include in
the report a statement that the com-
mittee disagreed with the administra-
tion’s decision—I will repeat, the ad-
ministration’s decision—to classify
certain portions of the report’s findings
and conclusions and said that
classifying of this information is with-
out justification.

In actuality it was the intelligence
community, not the administration,
that made the decision to protect the
sensitive information contained in
those three pages. That decision was
based on the community’s judgment—
their judgment—I know Senators
ROCKEFELLER, REID, and others may
disagree with the community—con-
cerning sources and methods.

More important, the committee actu-
ally classified the declassification this
way, and I am quoting from our report:

The committee recognizes that classifica-
tion decisions are often difficult, requiring a
careful balancing of our responsibility to
protect the national security sources and
methods with the need for the appropriate
transparency of the intelligence activities.

That says it, and it is a very difficult
task that one faces when you are ap-
proaching that kind of a challenge.
Overall, the declassification process on
this report—and I am quoting again—
“was a substantial improvement over
past efforts.”

That is what the committee said. I
know that doesn’t include the three
pages that the Democratic leader, Sen-
ator ROCKEFELLER, and others would
like to have released. It would still be
classified, but it would be released in a
bill that has nothing to do with intel-
ligence matters. It is important to un-
derstand that this was a broad, bipar-
tisan statement relating to a number
of issues. Several Senators, many Sen-
ators, this Senator, had things they
would have liked to have seen declas-
sified. I worked overtime with the in-
telligence community in regard to the
section on the Iraqi National Congress,
to make sure that all of that report
was in, all of the nuances and history
would be declassified. Did I get every-
thing I wanted? No, but I got a large
portion of it.

The committee, however, made no
specific reference to the issue that Sen-
ator REID brought to the floor today.
There was that generic statement that
I just said earlier. I am very familiar
with the material that the Senator
seeks to publicly release. I agree with
the Intelligence Community that this
material does contain sensitive infor-
mation that would damage our intel-
ligence sources and methods. I believe
it is properly classified. I supported the
report’s statement that there are cer-
tain portions of the report that I be-
lieve should have been declassified.
This is not one of them.

The information the Democratic
leader wants to release is very sen-
sitive. Mr. President, it is CIA oper-
ational traffic between an undercover
overseas field station and CIA head-
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quarters. This type of correspondence
exists to permit the rapid informal
flow of information and operational
guidance needed to execute the mission
of the CIA. It is not formal intelligence
reporting. It is not a finished intel-
ligence assessment drafted and coordi-
nated to support policymakers, as has
been indicated, and it is not routinely
available or needed by anyone outside
of the CIA. It must be handled with
care.

Now, the next question, obviously, is
why? Because the release of
unevaluated information and CIA oper-
ational traffic would potentially dam-
age the relationships with foreign
country security services that work
closely with the CIA. These foreign
services do so with the expectation
that their words and their actions will
remain confidential. Additionally, de-
classification and public release of
such correspondence would certainly
impinge upon the speed and frankness
that marks this correspondence. CIA’s
effectiveness is reduced when this hap-
pens.

For these reasons, and others that
cannot be discussed publicly, this in-
formation should not be released. In
short, this amendment would damage
our sensitive sources and methods by
recklessly disclosing properly classi-
fied information—again, not by the ad-
ministration but by the intelligence
community.

There is another way to do this. It is
the proper way. A number of Members
on both sides of the aisle, including
this Senator, have issues concerning
the declassification of these reports.
They have agreed to work with the Na-
tional Archives Public Interest Declas-
sification Board, which is the proper
way to do it, to review and, hopefully,
further declassify some of the remain-
ing redacted portions. This review
process will look at all of the informa-
tion that remains classified, not just
the information singled out in Senator
REID’s amendment. I think this is a
much more responsible approach.

I hope my colleagues will proceed in
that manner. That is how we intend to
proceed in the Intelligence Committee
in regard to classification and declas-
sification. I oppose this amendment,
and I urge my colleagues to do the
same.

I yield the floor.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. ROBERTS. I have yielded the
floor, but I will answer the Senator’s
question.

Mr. DURBIN. I ask the Senator be-
cause I am not on the committee, the
Senate Intelligence Committee re-
leased a report last week, and he
stands by the findings—at least the
majority section. I asked the question
of my Democratic colleague, Senator
ROCKEFELLER, which I would ask of
you. In that Senate Intelligence Com-
mittee report relative to the alleged
meeting in Prague involving Moham-
mad Atta, the Senate Select Com-
mittee on Intelligence report says that
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no such meeting occurred. I would like
to ask the Senator from Kansas this:
When the Vice President was asked on
Sunday on ‘‘Meet the Press” by Mr.
Russert the following question: ‘“‘And
the meeting with Atta did not occur?”
he replied, “We don’t know,” is that
statement by the Vice President con-
sistent with the report that you signed
and issued to the public on the pre-
vious Friday?

Mr. ROBERTS. Mr. President, re-
sponding to the Senator from Illinois,
that is a hypothetical. I did not watch
‘“Meet the Press.” I have not studied
the Vice President’s comments other
than what the Senator has said. My
name is not Tony Snow.

I yield the floor.

Mr. ROCKEFELLER. Will the chair-
man yield for another question?

Mr. ROBERTS. Yes, I certainly yield
to my friend and colleague.

Mr. ROCKEFELLER. Thank you very
much. I am sure that the Senator is
aware, having talked about the impor-
tance of the operational cables, the for-
eign service, and all these Kkinds of
things that there are in our report—or
in the report there are at least 30 spe-
cific references to operational cables. I
am looking at page 31 of the prewar as-
sessment part. CIA operational table,
December 2002, the INC part. And there
are two on page 68—two CIA cable ref-
erences that are declassified. Is the
Senator aware of that, that we have
done this 30 times at least in our re-
port?

Mr. ROBERTS. It is my under-
standing that the operational cables
and the INC reports are two separate
reports.

Mr. ROCKEFELLER. That is correct.
But there are 30 in various parts of this
that are operational cables specifically
referred to, which are——

Mr. ROBERTS. Basically, the deci-
sion is made by General Hayden in a
letter I would be delighted to read on
the floor of the Senate, except that it
is classified. He goes down specifically,
exactly the comments I have made in a
very generic way as to why he didn’t
declassify them. One report is INC and
one is on the accuracy of the prewar
assessments regarding weapons of mass

destruction. I don’t understand the
point.
By the way, the general indicated

that he will provide us a letter that is
not classified outlining why the CIA
Director feels very strongly that this
should not be released.

Mr. ROCKEFELLER. What the CIA
Director reportedly is saying, and the
chairman of the full committee indi-
cates, is that operational cables cannot
be identified publicly. I am saying that
they are identified 30 times in our two
reports.

I direct my colleagues’ attention to
these 30 specific examples from the
committee’s two reports found on page
31 of the report on Post War Findings
and pages 41, 43, 67, 68, 69, 70, 72, 76, 77,
78, 80, 82, 86, 87, 104, and 107 of the INC
report.
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Mr. ROBERTS. Mr. President, let me
say to my friend from West Virginia,
however, if I might, and my friend from
Illinois, I don’t speak for the Vice
President. I ask the Senator to address
that question to the Vice President. It
is the information in the cable which is
classified, not the format. I think the
distinguished vice chairman is talking
about the format in another report as
opposed to the report that Senator
REID quoted from, and it is that infor-
mation—the cable which is classified,
again, by the intelligence community.
The Senator knows how hard we have
both worked to get both reports declas-
sified, to the extent that the American
people could at least know what is
going on and let the chips fall where
they may. That does not include, how-
ever, a decision when the DNI and the
Director of Central Intelligence insist
that basically the information in the
cable is classified.

I suppose that in future debates on
any bill—and it could be port security
or the farm bill or any bill that really
doesn’t pertain to intelligence—some-
body can say, you know, I think there
is a portion of some intelligence re-
port, or any intelligence, that ought to
be released even though it is classified.
If we start doing this, if we go down the
slippery slope with regard to having
this body in executive session or other-
wise decide to release classified infor-
mation, we may as well replace “E
pluribus unum’ up there with the New
York Times. It is a dangerous prece-
dent.

There is a way to do that. We have a
committee set up to go to the review
board to see if we can get the most de-
classification possible. I agree with the
Senator that too much is classified.
That is a given. In this particular case,
I think you have to rely on—or you
should rely on the CIA Director and
the Director of National Intelligence
who say we are going to lose allied sup-
port.

The Senator knows that every week
we get a courtesy call from various
people who come in and who are our
counterparts representing other coun-
tries. The bottom line is: Why can’t
you Americans keep quiet? So, con-
sequently, I think that has an aspect of
this. That has entered into, I think,
part of the DNI’s involvement here and
decisionmaking, as well as the CIA Di-
rector’s involvement. It is a canard of
the first order to say it was the admin-
istration. It is not. It is the people who
work with this every day.

Mr. ROCKEFELLER. I say to the
chairman of the full committee, is the
Senator aware that on page 31, the pre-
war assessment part of the report,
there is a reference at the bottom, as I
indicated, to the CIA operational cable
of December 20, 2002. The Senator indi-
cated the substance is not included,
but I will read from the report:

In addition, the Committee is examining
the facts surrounding a December 20, 2002,
cable from the relevant CIA station [this is
all available to the American public today]
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which transmitted comments from a letter
to the DCI and a discussion with the Chief of
Station from the head of the foreign intel-
ligence service that handled CURVE BALL.
The cable noted that the head of the foreign
intelligence service intelligence said experts
from a number of foreign intelligence serv-
ices had analyzed the CURVE BALL infor-
mation and believed ‘‘the information was
plausible’’—et cetera, et cetera.

In other words, the content is right
here.

Mr. ROBERTS. Mr. President, I
would just simply say to my distin-
guished friend and colleague, and to let
everybody know who is listening to
this debate, it is an interesting debate;
it is a unique debate. It sets a prece-
dent that I don’t agree with. But sim-
ply because we are having this discus-
sion doesn’t mean we are not friends
and colleagues and trying our very best
to do a job under very difficult cir-
cumstances. But we do defer—or at
least I think we should defer—to the
intelligence professionals here who
work with this material. If they make
a mistake, we are all over them.

So we are at war. Let’s let the Public
Interest Declassification Board take a
look at these reports. That was the
suggestion by Senator WYDEN, picked
up by Senator BOND, endorsed by my-
self and I think by the Senator from
West Virginia. That is the proper way
to go about it, not in this format, when
we don’t even have a bill that pertains
to this and where we are setting a
precedent where all of a sudden some-
body can say: Oh, I think we should re-
lease even though it is classified.

Once we start down that road, I
would say to my dear friend, we will
never hear the end of it. We will have
everything else declassified. We could
conceivably, with all the furor in re-
gards to the ABC documentary over
the handling of 9/11, get into reports
and get into Presidential findings and
everything else. I just don’t think that
is appropriate. So there is a way to do
it. Let’s do it the proper way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I want to
join in support of the chairman of the
committee. It is important to realize
this was not classified after the fact.
This was classified information.

Now, we cannot say on the floor why
this must remain classified. There are
good and sufficient reasons for this, un-
like some of the other cables which
have been cited by the distinguished
vice chairman of the committee, why
this one should not be released.

We are witnessing something here
that is very, very disturbing. The mi-
nority leader said that partisanship is
the order of the day because we have
objected to this unwarranted effort to
misuse and abuse the intelligence proc-
ess to score political points. This ap-
proach, regrettably, is something that
has been used going back to 2003 when
the Democratic staff in the Intel-
ligence Committee laid out a partisan
political game plan to use intelligence
to try to beat President Bush and Vice
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President CHENEY in 2004. They laid out
a game plan and they stayed on it.
They stayed on it through phase 1.
Phase I took 2 full years during which
we exhaustively examined all of the
documents, interviewed anybody that
might have information on whether
there was an intentional misleading or
misrepresentation or pressure to
change the estimates of the intel-
ligence analysts and thwart the proc-
ess.

We reviewed that process exhaus-
tively. At the end of it, our bipartisan
conclusion was there was no evidence
of any pressure to change findings of
the Intelligence Committee; there was
no effort to mislead or misuse the in-
formation of the intelligence analysts
or the intelligence estimates.

Regrettably, our Democratic col-
leagues were not satisfied with that.
They wanted to continue the battle. So
we initiated a second backward look
into history that I think was a tremen-
dous waste of time—phase II—to go
back and say: Well, maybe we missed
something. We are going to go back
and look at the intelligence prior to
the commencement of Operation Iraqi
Freedom and see if we can’t find some
misstatement, some misstep by the ad-
ministration.

Well, President Bush is not running
again. I don’t know whether they want
to try to impeach him or whether they
just want to try to score points in the
2006 election campaign. But whichever
thing they are doing, it is a blatant
partisan effort to take what should be
the bipartisan, even nonpartisan, Intel-
ligence Committee and drag it through
the political mire of name-calling and
rock-throwing.

I think it is time for us to hit the ba-
loney button on this and say: We have
wasted now 2 more years in the Intel-
ligence Committee going back and try-
ing to defeat or impeach President
Bush, and we have not been successful.

Let me mention something about
this. All of this hype is about things
that were added—much of it is about
things that were added as comments to
one of the two reports that we reported
out of the Intelligence Committee. The
Democrats chose to make extraneous
allegations now that will be considered
in a later report that is yet to be final-
ized by the committee, to look into
statements made by administration of-
ficials and Members of Congress, to see
whether they were inaccurate or if
there was a misuse of the intelligence
estimates that were available at the
time. I have looked at them and I have
seen some significant overstepping in
statements that were made. Regret-
tably, those statements primarily
came from Members of Congress, some
on the other side of the aisle, who went
too far. They went beyond what the in-
telligence estimates said.

Now, we have focused in this process
on what the final intelligence esti-
mates were. There are thousands—per-
haps hundreds of thousands—at least
tens of thousands of operational cables.
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They bring in different points of view.
There are 16 different intelligence
agencies that may have points of view.
Do those all come to the policymakers?
Of course not. The intelligence commu-
nity is responsible for coming up with
a National Intelligence Estimate, a
community assessment that goes to
the policymakers, whether that is the
President, the Vice President, or this
body. We get the final product.

Now, any time you want to, you can
go back and look at all kinds of oper-
ational cables. You can find cables at
any one time saying it is daytime and
others say it is night, a third one say-
ing it is dusk, and a fourth one saying
it is dawn. But that is not what is
given to the policymakers.

We ask the Intelligence Committee
to use their best judgment. And as far
as this cable, which has been properly
classified—and we will not go into why
it is properly classified—this cable was
one communication to the head-
quarters, and it was not the only one.
There were many, many more.

Looking back on it, we have a much
better idea of what went on. But the
whole purpose of this, the whole pur-
pose of our Democratic colleagues in
phase II, was to find grounds to defeat
President Bush in 2004 or perhaps im-
peach him in 2006 or maybe in 2007.
Well, we have been looking in the rear-
view mirror far too long. We have been
looking backwards. We spent 2 full
years, the staff of the Intelligence
Committee spent hundreds of hours, re-
viewed tens of thousands of documents,
over 1,000 interviews, and they found
that there was no misuse, no abuse of
the intelligence process, no pressure on
the analysts.

So we have a lot of things that we
ought to be doing. We have a lot of
work in the Intelligence Committee be-
cause we have to implement the rec-
ommendations of the 9/11 Commission.
One of the key recommendations con-
cerning intelligence in the 9/11 Com-
mission report was to set up a national
security post in the Department of Jus-
tice to coordinate between the FBI and
the CIA. Regrettably, our colleagues on
the other side of the aisle are holding
up the appointment of the man who is
supposed to fill that position to ensure
that there is good information and
good exchanges of information between
the FBI as a law enforcement body and
the intelligence agencies. And we have
a lot of other things to do because
there are still problems that we have
to work out in the new structure of the
Director of National Intelligence.

I have been asking plaintively why
we cannot look at the continuing
threats, do oversight and deal with
some of the questions and problems we
have. The answer is we have to com-
plete phase II, and phase II has had,
again, hundreds and hundreds of hours
of work by our staff, work that could
have been used on other points. Regret-
tably, what we are hearing on the floor
and what we are seeing in some of the
reports coming out of the Intelligence
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Committee is an effort to politicize in-
telligence. I deeply regret the fact that
so much of this has been misquoted in
the report issued, the largely Demo-
cratic report issued from the intel-
ligence community. There was a tre-
mendous amount of cherry-picking of
selected pieces of information that did
not come from the National Intel-
ligence Estimates, to say that state-
ments by some administration officials
were not based on sound evidence.

We have learned a lot. We have
learned a lot since we went into Iraq.
We learned that our intelligence wasn’t
good, state-craft and trade-craft were
not properly executed. Where there
were dissenting views, those dissenting
views were not conveyed up the line to
the policymakers. That was us and
that was the administration. And we
are trying to change that. We are try-
ing to make sure that dissenting views
are explored, that policymakers know
if there is a division.

Now, looking back with hindsight, we
could say that many of the statements
made here on the floor and made by the
administration were not accurate. The
question is, Were they based on the
best National Intelligence Estimates at
the time? We found out in phase I that
they were.

The effort to do more declassification
is very important. The chairman of the
committee, Senator ROBERTS, Senator
WYDEN and I and the vice chairman
have asked the Public Interest Declas-
sification Board and the National Ar-
chives to look at and investigate what
has been classified to see if more of it
could be declassified. Because I, as
most of my colleagues, want to have as
much that is not sensitive or revealing
sources and methods to be disclosed, so
we can evaluate where we stand. But
for this one, I understand full well the
reason it is classified, and I am not
going to say why. But when we disclose
intelligence, we risk sources. Unfortu-
nately, when we prosecuted the 1993
World Trade Center bombers, the pros-
ecution had to turn over a list of 260
names of potential suspects. They
turned it over in that court proceeding
and, subsequently, several years later
in a raid in an African nation they
found in the al-Qaida playbook the
names of all these people. When we dis-
close who we are talking to, their
names get disclosed. And regrettably,
some of them have been murdered. But
it is not just the individual source who
is at risk.

We have repeatedly chipped away at
the confidence of our allies to work
with us in the war on terror by dis-
closing sources and methods over the
years. Friendly services are saying—
and CIA leaders have told me directly—
that our allies in the field are rethink-
ing if and to what extent they can
work with us because the Americans
cannot keep a secret. This effort to de-
classify operational traffic involving
overseas entities could devastate the
confidence of our allies in cooperating
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with American intelligence and oblit-
erate the confidence of American intel-
ligence officials in the United States
Congress, who will be taking their dis-
crete communications among them-
selves and broadcasting it to the entire
world.

I can’t think right now of a single
more devastating action that will re-
verse what we have been trying to fix
in the TU.S. intelligence community
than this, to say that if you share any-
thing within the intelligence commu-
nity or even with the Intelligence Com-
mittee, it is going to get out. People
don’t want to share the most sensitive
intelligence when it could get out and
not only disclose the information, but
put at risk the sources and methods by
which it is being obtained.

For that reason, I regret that the mi-
nority leader has attempted to make a
partisan battle out of something that
did not have to do with the National
Intelligence Estimate. It was not a
final product of the Intelligence Com-
mittee. Therefore, it had no place in
the effort to determine what kind of in-
formation got to the top policymakers
in the administration.

There were lots of conflicting pieces
of information going through the
chain. What we properly looked at was
how those were handled and what they
gave to policymakers. There is no evi-
dence, no evidence, none, zero, zip,
none—that this evidence was ever
shared with the top policymakers.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, I had
the honor to serve on the Senate intel-
ligence subcommittee for 4 years. It is
an awesome assignment. That com-
mittee can suck up more time from a
Senator’s schedule than any other as-
signment I can think of. I easily spent
half of my time in committee in the
Senate Intelligence Committee room,
and I am almost certain that I didn’t
attend half of their meetings. There
were so many meetings. The informa-
tion is voluminous. It is cloaked in ini-
tials and references which take the
longest time to understand. I will hon-
estly tell you by the end of my 4 years
I had come to understand more and
more about the intelligence commu-
nity and come to understand more and
more about what to look for and listen
for. So my hat is off to all of my col-
leagues in the Senate, Democrat and
Republican, who serve on this com-
mittee. It is a massive assignment, and
they have a massive responsibility—to
measure the efficacy of our intel-
ligence operations as well as their re-
ports.

I can’t think of another committee in
Congress—I might say the Armed Serv-
ices Committee is close—that has such
an awesome responsibility. I want to
preface my remarks by saluting all of
the members of the Intelligence Com-
mittee for giving their time to this ef-
fort.

But I will tell you, there is no more
frustrating assignment in Congress ei-
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ther because you will sit there for hour
after weary hour, day after weary day,
week after week, and month after
month listening to all of this informa-
tion, being sworn not to repeat a word
of it—imagine. The only questions you
can ask are in the room. The only
statements you can make are in the
room. It is classified information. We
wouldn’t want to risk the life of a sin-
gle American or ally or someone help-
ing our cause, so we are extra careful.

I lived through this as we made the
momentous and historic decision 4
years ago to go to war in Iraq. After
sitting there for months, listening to
the experts within the Bush adminis-
tration talk about what they knew
about Iraq, I drew my own conclusions
from what they said. And I would walk
outside that committee room stunned
to hear the public statements that
were being made in direct contradic-
tion.

Elected officials and appointed offi-
cials in this administration were say-
ing things about Iraq and its threat to
the United States which were incon-
sistent with the information being
given to us in the Senate Intelligence
Committee. Yet, being sworn to se-
crecy, I could not say a word. It was a
frustrating situation.

I reached the conclusion that the in-
formation within the room was more
compelling than the headlines outside
the room. I joined 22 of my colleagues
in the Senate in voting against the au-
thorization to go to war. And our sub-
sequent investigation found that those
inside the room knew a lot more than
the politicians outside the room be-
cause we found no weapons of mass de-
struction, we found no nuclear weap-
ons, we found no connection between
al-Qaida the terrorist group responsible
for 9/11—and Saddam Hussein. We
found no evidence to support the no-
tion that somehow nuclear materials
were coming in from Africa to Iraq.

Despite statements made by the
President in the State of the Union Ad-
dress, none of that was found. So we
knew, after our invasion, after careful
investigation, that the statements
made to the American people were
wrong. The American people were mis-
led. The American people were de-
ceived. So the Senate Intelligence
Committee set out to try to get to the
bottom of it.

The first phase of its investigation
was to find out what happened at the
intelligence agencies. If they had con-
flicting information, how did this
occur? I happened to be on the com-
mittee when this report was made. It
was an important disclosure that, in
fact, our intelligence agencies had let
us down. Their information was not re-
liable, was not sound, and many times
misled a lot of people. That is a fact.

But phase II of this investigation by
the Senate Intelligence Committee was
going to really talk about whether
these public disclosures were made and
whether they, in fact, misled the Amer-
ican people. It took almost 2% years
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for that to be prepared, 2% years, de-
spite repeated promises by the chair-
man of the Senate Intelligence Com-
mittee that it would be a priority item
and be taken care of. It is unfortunate
that it took so long. It is unfortunate
that the Democratic leader, Senator
REID of Nevada, had to threaten a
closed session of the Senate to force
this issue, to finally come up with the
phase II report.

But it is a good thing he did because
the phase II report, which was pub-
licized last week for all of America, in
unclassified form, in public form, made
it clear. The report concluded the ad-
ministration relied on known fabrica-
tors and liars, including the infamous
Ahmed Chalabi and his Iraqi National
Congress to justify the war. Chalabi
and others fed the administration con-
sistently false information about Iraqi
weapons of mass destruction and nu-
clear weapons.

Members of the intelligence commu-
nity had warned that this Ahmed
Chalabi, the darling of many people in
this administration, was, in fact, a
fraud. Despite this, despite this fact,
this man was invited to sit in an hon-
ored place at the President’s State of
the Union Address.

He was unreliable. His organization
was not only not trustworthy, it was
penetrated by the Iranians, who sadly
do not share many, if any, of our val-
ues.

But the administration still eagerly
embraced this source, this unreliable,
untrustworthy source. Some of the in-
formation that he gave found its way
into one of the most important docu-
ments our Government issues, the Na-
tional Intelligence Estimate on Iraq.
That is a compilation of all the gath-
ered intelligence from all the different
reliable sources of our Government and
other places, to try to have an accurate
picture of the situation before a mili-
tary invasion, before we risk the first
American life. And the lies and fabrica-
tions and distortions of this man were
part of that National Intelligence Esti-
mate.

In fact, some of his testimony found
its way into statements made by our
former Secretary of State Colin Powell
before the United Nations to try to jus-
tify to the world our invasion. That
presentation marked a low point in
what I consider an otherwise highly
distinguished career of service by Gen-
eral Powell.

The committee report which we saw
last week spells out the misinforma-
tion from Chalabi and others that was
used to justify the war. It shows clear-
ly there was no connection, none, be-
tween Saddam Hussein and al-Qaida.
That is now a bipartisan conclusion. It
is published. It has been verified from
intelligence sources. The debate over
that question should now officially
end.

Mr. BOND. Mr. President, could I ask
the distinguished Senator from Illinois
a question? On what page is there a bi-
partisan statement that there was no
connection between al-Qaida and Iraq?
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Mr. DURBIN. I will get the page ref-
erence and give it to you in a moment.

Mr. BOND. Because we also found in
there a reference that there was a
meeting and two contacts.

Mr. DURBIN. Mr. President, if I
might? I do control the time?

The ACTING PRESIDENT pro tem-
pore. The Senator controls the time.

Mr. DURBIN. I will get the page ref-
erence for the Senator. I would like to
continue my remarks, if I may.

The bipartisan Senate Intelligence
Committee reached these conclusions
but this report, especially the public
version, doesn’t go as far as it might.
As the vice chairman, the distin-
guished Senator from West Virginia,
and other colleagues wrote in their ad-
ditional views:

The committee’s phase II investigation has
been significantly limited by the majority’s
refusal to examine issues and documents rel-
evant to our inquiry when the issues and
documents came close to the White House.

The point that is being made today,
and has been debated back and forth, is
how much of this document that has
not been released to the public, should
be released.

As you can see, several pages, many
pages, are blacked out. Information is
blacked out. The official word is ‘‘re-
dacted.” So this debate has gone back
and forth about how much should have
been redacted, how much should have
been released. I will not get into the
specifics because I wouldn’t want to
disclose anything that I should not.
But I will say the Senator from Nevada
asked by his motion, his amendment,
that we consider opening at least one
or two pages of this report that reflect
directly on statements made by the
Bush administration.

The other side, Senator BOND and
others, have suggested that we should
not ask these questions, that we are
looking in the rearview mirror about
things that happened a long time ago.

I view this quite a bit differently
than my colleague from Missouri. What
we are talking about are statements
and justifications made by this admin-
istration to justify the invasion of a
country, to justify a war. I believe the
greatest breach of trust in a democracy
is when the leaders mislead the people,
and the worst of these is when the peo-
ple are misled into a war. I can think
of nothing worse.

To ask specific questions about the
nature of how we were misled into this
war is certainly not ancient history,
unworthy of comment or review. It
goes to the heart of who we are and
what we are as a democracy.

So many of us listened, startled by
statements made by Vice President
CHENEY on ‘‘Meet The Press” last Sun-
day. Scarcely 2 days after the report of
the Senate Select Committee on Intel-
ligence, Vice President CHENEY and
other members of the administration
made statements directly contradicted
by the Senate Select Committee on In-
telligence report that had just been re-
leased. Let me be specific.
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First, if T could, the chart with the
“Meet the Press’” show, Mr. Russert
asked the Vice President, *“ ... and
the meeting with Atta did not occur?”

Vice President CHENEY said, ‘“We
don’t know.”

This was an important meeting. It
was a meeting that was suggested had
occurred by the Vice President and
others involving Mohamed Atta, the
leader of the 19 who were responsible
for the attack on September 11, a meet-
ing which supposedly occurred in
Prague. Mr. Russert is asking: Did it or
did it not occur?

Vice President CHENEY says, ‘“‘“We
don’t know.” He said that as of last
Sunday.

The Senate Select Committee on In-
telligence report says, ‘“No such meet-
ing occurred.”

That is not the only reference. Sec-
retary of State Condoleezza Rice,
““CNN Late Edition,” same day, said:

We know that Zarqawi . . . ran a poisonous
network in Iraq.

The Senate Intelligence Committee
report says the following, ‘‘the re-
gime’—in Irag—‘‘did not have a rela-
tionship with, harbor, or turn a blind
eye towards Zarqawi.”

Then, just yesterday or the day be-
fore, September 12, Tony Snow the
President’s Press Secretary, said
‘“‘there was a relationship between Sad-
dam and Zarqgawi,” directly contra-
dicting this report.

This, sadly, is a pattern which is un-
acceptable. For the leaders in this ad-
ministration—the Vice President, the
Secretary of State, and the President’s
Press Secretary—to continue to mis-
lead the American people about facts
they now know are not true is unac-
ceptable. If we are going to move for-
ward in this country effectively, on a
bipartisan basis, it has to be based on
truth and honesty. As members of this
administration continue to misrepre-
sent the justification for the war on
Iraq and the circumstances in Iraq, is
it any wonder that a majority of the
American people are now raising seri-
ous questions about their competence
and judgment when it comes to these
important foreign policy decisions?
That is the reason for this moment on
the floor today, this time that we have
taken from the business of the Senate,
because it really goes to the heart of
the issue here. It goes to the heart of
the issue which the American people
are consumed with as they realize that
2,679 of our brave soldiers have now
died in Iraq and 19,000 are seriously in-
jured.

This morning, Senator OBAMA and I
had a town meeting. We do each Thurs-
day morning here. And one of those
soldiers, blinded and severely injured
in Iraq, came to visit with us. He was
there with his wonderful and brave wife
who stood by his side, and other sol-
diers, doing his best to get back on his
feet and put his life back together.

That is what this debate is about.
This isn’t a waste of time over politics.
It is a question about the foreign pol-
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icy of this Nation, the protection of
this Nation, and most importantly
whether it is time to move in a new di-
rection.

The Vice President of the United
States said in the course of his appear-
ance on ‘‘Meet the Press’” when he was
asked about the invasion of Iraq:

It was the right thing to do, and if we had
to do it over again we would do exactly the
same thing.

Clearly, no lessons have been learned
by this administration because we sent
too few troops into a situation which
was not clearly planned nor clearly ex-
plained to the American people. We
sent them without the necessary equip-
ment they needed to protect them-
selves. We shortchanged them in terms
of the number of forces, equipment,
and training they needed—and lives
were lost.

We now know, as well, that the jus-
tification for the war did not turn out
to be true. There were no weapons of
mass destruction, and we are there
with 145,000 of our soldiers and marines
risking their lives for America, even as
we stand in the safety of this country
today.

I might say to the Senator from Mis-
souri that I have just been handed by
my staff a reference which he might
want to consider: page 63 of the report
which he signed. Page 63 said Saddam
has ‘“‘viewed Islamic extremists oper-
ating inside of Iraq as a threat.”

That statement is inconsistent with
the conspiracy theory heard through
some media channels that somehow
Saddam Hussein and al-Qaida were in
concert working toward the devasta-
tion which occurred on 9/11.

I would suggest that there is more
which I could go into and don’t have
the time at this moment. But the re-
port makes it clear—and most every-
one who has taken an objective view of
this makes it clear—that to continue
to suggest this relationship with al-
Qaida is just plain wrong.

I am going to conclude because I
think this is an important debate and
one which should continue. It is one
that continues in households across
America, not just in the homes of fami-
lies of soldiers, those anxious parents
and loved ones praying for the safety of
our men and women in uniform, but
also in every other home across Amer-
ica that truly wants to be safe and
wants to make sure that our men and
women in uniform are protected, that
we do everything in our power to make
this a safe nation.

We have offered amendments on the
Senate floor to put the 9/11 rec-
ommendations into law so we will be
safe at home. Sadly, they were rejected
on partisan rollcall. But I can only
hope that soon we will return to the bi-
partisan spirit of 5 years ago when we
worked together. It would be in the
best interests of our country.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.
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Mr. BOND. Mr. President, I thank the
Senator from Illinois for calling my at-
tention to page 63. I don’t see the infor-
mation there. It does, on page 65, talk
about George Tenet saying the intel-
ligence indicates that the two sides at
various points discussed safe haven,
training, and reciprocal nonaggression.
And in the report there are three in-
stances of contact cited between al-
Qaida and the Iraqi Government.

I also would just follow up on my
statement that some of us in this body
were misled by the inaccurate intel-
ligence estimates presented to us by
the community. For example, I see this
classic statement:

When you look at what Saddam Hussein
has had at his disposal in terms of chemical,
biological and perhaps even nuclear weapons,
we cannot ignore the threat that he poses to
the region and the fact that he has fomented
terrorism throughout his reign.

That was from Senator DICK DURBIN
on ‘““CNN Larry King Live,” on Decem-
ber 21, 2001.

But I think we want to get back to
the port security bill. I have been
asked by Leader FRIST to pass along
from a letter just received from CIA
Director GEN Michael Hayden.

General Hayden said:

The amendment offered by Senator REID,
seeks to declassify and make public CIA in-
ternal communications that include personal
commentary and judgment. We hold these
kinds of cables to the highest standard of se-
crecy within our organization, and would
only share them outside of CIA under certain
specific conditions.

I provided this information over the objec-
tion of many of my officers, after receiving
assurances from the Chairman that it would
be treated as highly sensitive material. That
is why I am so disappointed that this amend-
ment is being considered at this time. In ad-
dition, T am deeply disappointed that some
have already characterized the cable’s con-
tents in the media.

He also talks about the information
coming in from Chiefs of Station.

He said:

No COS has ever written one of these ca-
bles expecting it to be made public, and no
COS will use his channel again without fear-
ing it will become public, if Congress de-
mands declassification.

He also said:

Further . . . it contains pre-decisional ex-
ecutive branch information.

Finally, he said:

Lastly, a critical way in which our Nation
gathers intelligence is with the support of
our liaison partners. If these partners fear
that their support for CIA activities will be
made public, it will make them reluctant to
cooperate with my agency. This will, I as-
sure you, curtail the intelligence made avail-
able to the CIA and could create gaps in the
final intelligence made available to policy-
makers. I ask your help in defeating this ef-
fort in the Senate, and for your help in pro-
tecting both CIA’s sources and methods as
well as our ability to work cooperatively
with the Oversight Committees.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington.

Ms. CANTWELL. Mr. President, I
rise to discuss the Port Security Act of
2006, the underlying bill we are dis-
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cussing in the Senate here this after-
noon.

I want to start by commending the
steadfast dedication of my colleague,
Senator MURRAY, from the State of
Washington, and Senator COLLINS for
their hard work in moving this legisla-
tion through the Senate, and certainly
Senator STEVENS and INOUYE for their
leadership on this issue.

I want to say that Senator MURRAY
has done great work both here in Wash-
ington, DC, and at home in the State of
Washington to close security gaps. And
I have enjoyed working with her to
make sure that our ports in Wash-
ington State are more secure.

Port security ought not to be an
afterthought or an extra security
measure when we are talking about se-
curing our borders or securing our
communities. It should be one of our
key priorities. Washington State
knows how critical these ports are to
our economy and to our way of life.
There are ports all along our shore
lines from Seattle to Vancouver, Bel-
lingham, and other cities. They create
jobs. They drive economic growth for
the entire northwest. And in the Se-
attle-Tacoma area, the ports are the
third-busiest in the Nation, with over
11,000 containers passing through Se-
attle and Tacoma daily.

That’s more than 4 million con-
tainers a year. That is more than
100,000 workers in the Puget Sound
area including longshoremen and
freight forwarders and others who de-
pend on the ports of Seattle and Ta-
coma for their jobs. And certainly they
want to see them safe and secure. Last
yvear the ports of Seattle and Tacoma
combined to move more than $45 bil-
lion in revenue from imports and $12
billion in U.S. exports. But these are
not just the homes—these ports—to
international trade.

Puget Sound is also the home to
America’s largest ferry transportation
system, with more than 26 million pas-
sengers and 11 million vehicles trav-
eling throughout Puget Sound and to
and from British Colombia. Despite
these numbers of trade and economic
development and of passenger move-
ment and cargo container movement,
there are still clear vulnerabilities.

For too long, too little has been
done, I believe, to protect our ports and
to improve the protections on our fer-
ries. This bill will take a step forward
on both of those issues. Right now we
are inspecting the contents of less than
3 percent of the more than 6 million
containers entering our country each
year. Most of this inspection occurs
after the container is off loaded and
sitting on the docks of a U.S. port. The
reality is that by then it is too late.
And so working on point-of-origin
issues is very important as my col-
leagues, Senators MURRAY and COLLINS
understand.

The Permanent Subcommittee on In-
vestigations, which Senators COLEMAN
and LEVIN lead, issued a report in
March that stated we are only inspect-
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ing 0.34 percent of all containers des-
tined for the United States overseas
and of those that were considered high-
risk containers, we are only inspecting
about 17.5 percent.

Given this low inspection rate, it is
really no surprise that each year we
find illegal immigrants stowed away on
cargo containers destined for the
United States. This spring, 22 Chinese
stowaways were apprehended at the
Port of Seattle. So if illegal immi-
grants know that they have a good
shot at entering the United States in
cargo containers because of our failure
to inspect the contents, it ought to be
no great leap of imagination to expect
that terrorist organizations might also
have the same idea. In fact, the C.I.A.
has reported that a weapon of mass de-
struction is most likely to be delivered
in the United States by a cargo con-
tainer entering a seaport. But the prob-
lems extend beyond our failure to in-
spect cargo.

We have no standards for container
locks and seals. We have inadequate
funding for critical research and devel-
opment of screening technology. We
have no international security stand-
ard for conducting terror and back-
ground checks on port workers. That is
why, again, the point-of-origin issue
and working internationally is so im-
portant.

The accuracy of cargo manifest infor-
mation submitted to customs is also a
major problem, especially when we’re
using this information as part of a sys-
tem—the Automated Targeting System
or ATS—to identify high-risk cargo.
We recently, at the Port of Seattle had
this made clear to us. That is when in
August, Customs identified two sus-
picious containers and set them aside
for inspection. They thought that there
were things contained in there that
bomb-sniffing dogs detected were ex-
plosives. Thankfully for us in the
Puget Sound area, it was a false alarm.

But it made all too clear the poten-
tial for disasters at our ports with to-
day’s standards. With the high risk of
terrorists placing weapons of mass de-
struction in containers during transit,
we need to begin securing container
doors with tamper-proof locks and
seals, instead of what we are doing
today, which sometimes can often be
just a 10-cent zip lock or the equiva-
lent.

Many containers are filled with cargo
from more than one source, which also
makes this transfer and tracking chal-
lenging. In fact, during a hearing be-
fore the Senate Finance Committee,
the CEO of the Port of Seattle, Mic
Dinsmore, put it this way—quote—‘‘as
ships make its way to the U.S., it
might well stop at several other ports.
Throughout this process, at least seven
different handlers may have access to
the containers before it even arrives in
the United States. Every stage in the
supply change creates additional hur-
dles for monitoring this cargo.”

That’s why we need to make im-
provements as this legislation does, to
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improve the systems that hold the
shippers accountable for accurate in-
formation like is required under the
Customs-Trade Partnership Against
Terrorism. C-TPAT is a good start. But
as has been reported, there is more to
be done, particularly validating the
participants of this program. Senator
MURRAY has been a leader in this area
in working with Operation Safe Com-
merce, a program to identify ways to
better secure the supply chain, includ-
ing cargo containers. But these threats
are real, and we can’t wait any longer.

This legislation makes important
critical improvements to the current
regime. It authorizes $400 million for
port security grants and it makes im-
provements to the Container Security
Initiative, a program that is important
right now for inspecting cargo, as I
said, at the point of origin; and with
the Customs-Trade Partnership
Against Terrorism program, the public-
private initiative that secures that
supply chain.

This legislation directs the depart-
ment to establish minimum standards
for container security, and it author-
izes the Department of Homeland Secu-
rity to accelerate the deployment of
radiation detection equipment. It also
authorizes the testing of systems to
improve scanning of containers over-
seas. To make this possible, I was
proud to cosponsor this legislation ear-
lier this summer in directing the De-
partment of Homeland Security to con-
duct a pilot program where we have
seen at the Port of Hong Kong good re-
sult from this technology that I think
will help us move closer to our goal for
100 percent container inspection.

Now, this pilot program is just initi-
ated at three foreign ports, and we will
need to work hard at expanding it. This
underlying bill also includes language
to us in improving the screening for
our ferry systems in Washington state,
particularly those coming into the
United States from Canada. Right now
some ferry runs from Canada aren’t
being screened for explosives before de-
parting for the United States. In an
F.B.I. Report in 2004, the National
Threat Assessment named vehicle-
borne explosives as the type of weapon
that al-Qaida would most likely use for
a maritime attack. The lack of explo-
sives screening not just impacts the
passengers on board the ferries, but
those communities and coastal regions
where this ferry transportation exists.
That’s why this inclusion in the under-
lying bill is so important for us in the
northwest.

To build on many of the other crit-
ical provisions in this bill, there are
two amendments that I offered that
were included. The first would improve
inspection of foreign ports, the point of
origin for cargo entering the United
States. The U.S. has an obligation to
ensure that our international strict se-
curity standards and a way to enforce
them.

We’re only going to be as safe as the
inspection process that our foreign
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partners implement. The Coast Guard
is authorized under the Maritime
Transportation Security Act to con-
duct inspections of foreign countries
and their ports to validate their com-
pliance with the International Ship
and Port Facility Security code, ISPS.

Currently the Coast Guard only has
34 inspectors as part of the agency’s
international port security program to
review the more than 140 countries
that are shipping cargo to the United
States. To date the Coast Guard has
only been able to inspect ports in about
59 out of those 140 countries. We need
to reinforce this relationship. We need
to maintain a standard with these for-
eign governments, these ports, these
private sector entities to ensure that
we have adequate intelligence and se-
curity measures and that they are in
place before these ships heave and are
destined for the United States. That is
why I am proud to sponsor an amend-
ment with Senator SNOWE, the chair-
woman of the Coast Guard Sub-
committee that would authorize the
Coast Guard to add additional per-
sonnel to complete the inspection of
foreign ports by the end of 2008 and
maintain a 2-year cycle for reinspec-
tion. Currently the Coast Guard main-
tains a reinspection cycle about every 4
to b years, so this basic step, I believe,
is critical to gathering adequate infor-
mation—gathering adequate informa-
tion about cargo entering the United
States before it reaches our ports. It
also helps us identify countries who are
not compliant with International
standards and helps us identify those
high-risk vessels and cargoes. But we
have to also improve at home our abil-
ity to scan for those containers that
are going to be loaded onto rail cars.

So the second amendment, that I am
glad that the managers of this under-
lying package have accepted, directs
the Department of Homeland Security
to establish an Intermodal Rail Radi-
ation Detection Test Center and test
technology that can scan containers on
rail for radiation. Now, currently, the
U.S. Customs officials do not scan con-
tainers that are loaded directly on to
rail. For us in the Pacific Northwest,
this is an important issue since so
much of our cargo comes through our
Ports and onto rail systems and is then
moved throughout the United States.
Though scanning containers trans-
ported on rail cars does present a for-
midable challenge, we must step up to
that challenge.

The 2006 Government Accountability
Office report on combatting nuclear
smuggling stated ‘“‘to speed seaport de-
velopment and to help ensure that fu-
ture rail deployments proceed on time,
we recommend that the Secretary of
Homeland Security in cooperation with
the Commissioner of C.B.P. develop
procedures for effectively screening
rail containers and implementing new
technologies to facilitate this.”

Just a few weeks ago, I had a chance
to tour the Pacific Northwest National
Laboratory in Richland, WA, where
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they are teeming with customs and—
teaming with customs and border pro-
tection to develop and test this tech-
nology to scan rail transport con-
tainers for radiation. Many container
ports and transport—container ports
and transport companies are moving to
on-dock rail systems to reduce the
costs and improve efficiency and lessen
the Environmental impact of using
trucks. So more and more of the con-
tainer business is moving towards rail.
For example, the Port at Tacoma
helped lead the way in this transition
as the first port in the U.S. to develop
an on-dock intermodal rail yard. So
today, approximately 72 percent of the
cargo arriving at the Port of Tacoma is
transported by rail directly from the
terminal. So we want to make sure
that there is a screening process avail-
able that will help us make sure that
the United States in cargo rail-trans-
ported shipments are more secure. This
underlying language in the bill will
help us get the right technology test
done and the right deployment of the
technology.

Since 9/11 we have taken many steps
to enhance security infrastructure of
our seaports, but further improvements
can and must be made. We know the
challenges that are facing us, and we
know what would happen if a terrorist
struck our ports. Millions in my State
live, work, and commute around Puget
Sound. Many are mere yards from the
port, making it a very devastating im-
pact on the populace of Puget Sound. If
such an environmental disaster would
happen. And the economic impact, I
should say, would also be disastrous.
We saw in 2002, when the west coast
had a closure of a few of our ports, it
cost our national economy $1 billion a
day. So the Ports of Seattle, Tacoma,
Vancouver, Everett and our other
major ports are gateways to supplies
and products corning to the entire Na-
tion through the State of Washington.
Without them, everything from jobs,
productivity and economic growth
slows down or stops. By making a real
commitment to improving security at
our ports and the cargoes that move
throughout our country, we will have a
more secure Nation. We will create jobs
and a faster economic growth for the
entire country. So I want to commend
the managers of this legislation for
their commitment in moving this leg-
islation at this time and continuing to
push on this difficult task. But I also
want to remind my colleagues, as one
port security expert said, Stephen
Flynn of the Council on Foreign Rela-
tions—quote—‘‘We are living on bor-
rowed time.”—So I believe the meas-
ures in this Port Security legislation
are long overdue, and I hope my col-
leagues work to see it passed this after-
noon.

Mr. President, I yield the floor.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine.

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.
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The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENTS NOS. 4970, AS AMENDED BY AMEND-
MENT NO. 5007; 4942, AS MODIFIED; 4952, AS
MODIFIED; 4961, AS MODIFIED; 4966, AS MODI-
FIED; 4997, AS MODIFIED; AND 4983, AS MODI-
FIED, EN BLOC
Mr. STEVENS. Mr. President, I have

another so-called managers’ package, a

series of amendments that have been

cleared by the managers on both sides.

There are three committees involved.

They have been cleared on a bipartisan

basis.

I will send to the desk the amend-
ments and I will present them at this
time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. STEVENS. I have the DeMint
amendment No. 4970, as amended by
amendment No. 5007. It is at the desk.
I have the Lautenberg amendment No.
4942, as modified; the Vitter amend-
ment No. 4952, as modified; the Vitter
amendment No. 4961, as modified; the
Rockefeller amendment No. 4966, as
modified; the Menendez amendment
No. 4997, as modified; and the Schumer
amendment No. 4983, as modified.

This is a package that has been
cleared totally. That is my under-
standing. I ask the amendments be pre-
sented en bloc, they be considered en
bloc, they be agreed to en bloc, and the
motion to reconsider be laid upon the
table.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington.

Mrs. MURRAY. We will not object on
this side.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 4970

(Purpose: To prohibit the issuance of trans-
portation security cards to individuals who
have been convicted of certain crimes)

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION OF ISSUANCE OF TRANS-

PORTATION SECURITY CARDS TO
CONVICTED FELONS.

Section 70105 of title 46, United States
Code, is amended—

(1) in subsection (b)(1), by striking ‘‘de-
cides that the individual poses a security
risk under subsection (¢)’ and inserting ‘‘de-
termines under subsection (c¢) that the indi-
vidual poses a security risk’’; and

(2) in subsection (c), by amending para-
graph (1) to read as follows:

‘(1) Except as provided under paragraph
(2), an individual shall be deemed to pose a
security risk under this section if the Sec-
retary determines that the individual—

““(A) has been convicted (or has been found
not guilty by reason of insanity) of—

‘(i) destruction of a vessel or maritime fa-
cility under section 2291 of title 18;
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‘“(ii) violence against maritime navigation
under section 2280 of title 18;

‘“(iii) forgery of certificates of documenta-
tion, falsified vessel identification, or other
vessel documentation violation under sec-
tion 12507 or 12122 of this title;

‘“(iv) interference with maritime commerce
under section 2282A of title 18;

‘“(v) improper transportation of a haz-
ardous material under section 46312 of title
49;

‘(vi) piracy or privateering under chapter
81 of title 18;

‘“(vii) firing or tampering with vessels
under section 2275 of title 18;

“(viii) carrying a dangerous weapon or ex-
plosive aboard a vessel under section 2277 of
title 18;

‘(ix) failure to heave to, obstruction of
boarding, or providing false information
under section 2237 of title 18;

“(x) imparting or conveying false informa-
tion under section 2292 of title 18;

‘(xi) entry by false pretense to any seaport
under section 1036 of title 18;

‘Y(xii) murder;

‘Y(xiii) assault with intent to murder;

‘Y(xiv) espionage;

‘“(xv) sedition;

“(xvi) kidnapping or hostage taking;

‘Y(xvii) treason;

‘Y(xviii) rape or aggravated sexual abuse;

“(xix) unlawful possession, use, sale, dis-
tribution, or manufacture of an explosive or
weapon;

‘“(xx) extortion;

“(xxi) armed or felony unarmed robbery;

‘Y(xxii) distribution of, or intent to dis-
tribute, a controlled substance;

‘Y(xxiii) felony arson;

‘“(xxiv) a felony involving a threat;

“(xxv) a felony involving illegal possession
of a controlled substance punishable by a
maximum term of imprisonment of more
than 1 year, willful destruction of property,
importation or manufacture of a controlled
substance, burglary, theft, dishonesty, fraud,
misrepresentation, possession or distribution
of stolen property, aggravated assault, or
bribery; or

‘“‘(xxvi) conspiracy or attempt to commit
any of the criminal acts listed in this sub-
paragraph;

‘“(B) may be denied admission to the
United States or removed from the United
States under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.); or

‘“(C) otherwise poses a terrorism security
risk to the United States.”.

AMENDMENT NO. 5007
(Purpose: To prohibit the issuance of trans-
portation security cards to individuals who
have been convicted of certain crimes)

In lieu of the matter proposed to be in-

serted, insert the following:

SEC. . PROHIBITION OF ISSUANCE OF TRANS-
PORTATION SECURITY CARDS TO
CONVICTED FELONS.

Section 70105 of title 46, United States
Code, is amended—

(1) in subsection (b)(1), by striking ‘‘de-
cides that the individual poses a security
risk under subsection (¢)’’ and inserting ‘‘de-
termines under subsection (¢) that the indi-
vidual poses a security risk’’; and

(2) in subsection (c), by amending para-
graph (1) to read as follows:

‘(1) DISQUALIFICATIONS.—

““(A) PERMANENT DISQUALIFYING CRIMINAL
OFFENSES.—Except as provided under para-
graph (2), an individual is permanently dis-
qualified from being issued a transportation
security card under subsection (b) if the indi-
vidual has been convicted, or found not
guilty by reason of insanity, in a civilian or
military jurisdiction of any of the following
felonies:
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‘‘(i) Espionage or conspiracy to commit es-
pionage.

‘‘(ii) Sedition or conspiracy to commit se-
dition.

‘‘(iii) Treason or conspiracy to commit
treason.

‘“(iv) A crime listed in chapter 113B of title
18, a comparable State law, or conspiracy to
commit such crime.

‘(v) A crime involving a transportation se-
curity incident. In this clause, a transpor-
tation security incident—

“(I) is a security incident resulting in a
significant loss of life, environmental dam-
age, transportation system disruption, or
economic disruption in a particular area (as
defined in section 70101 of title 46); and

‘“(IT) does not include a work stoppage or
other nonviolent employee-related action,
resulting from an employer-employee dis-
pute.

‘(vi) Improper transportation of a haz-
ardous material under section 5124 of title 49,
or a comparable State law;.

‘(vii) Unlawful possession, use, sale, dis-
tribution, manufacture, purchase, receipt,
transfer, shipping, transporting, import, ex-
port, storage of, or dealing in an explosive or
incendiary device (as defined in section 232(5)
of title 18, explosive materials (as defined in
section 841(c) of title 18), or a destructive de-
vice (as defined in 921(a)(4) of title 18).

“(viii) Murder.

‘“(ix) Conspiracy or attempt to commit any
of the crimes described in clauses (v) through
(viii).

‘“(x) A violation of the Racketeer Influ-
enced and Corrupt Organizations Act (18
U.S.C. 1961 et seq.), or a comparable State
law, if 1 of the predicate acts found by a jury
or admitted by the defendant consists of 1 of
the offenses listed in clauses (iv) and (viii).

‘“(xi) Any other felony that the Secretary
determines to be a permanently disquali-
fying criminal offense.

‘(B) INTERIM DISQUALIFYING CRIMINAL OF-
FENSES.—Except as provided under paragraph
(2), an individual is disqualified from being
issued a biometric transportation security
card under subsection (b) if the individual
has been convicted, or found not guilty by
reason of insanity, during the 7-year period
ending on the date on which the individual
applies for such or card, or was released from
incarceration during the 5-year period end-
ing on the date on which the individual ap-
plies for such a card, of any of the following
felonies:

‘(i) Assault with intent to murder.

‘‘(ii) Kidnapping or hostage taking.

‘‘(iii) Rape or aggravated sexual abuse.

‘(iv) Unlawful possession, use, sale, manu-
facture, purchase, distribution, receipt,
transfer, shipping, transporting, delivery,
import, export of, or dealing in a firearm or
other weapon. In this clause, a firearm or
other weapon includes, but is not limited
to—

“(D firearms (as defined in section 921(a)(3)
of title 18); and

““(IT) items contained on the United States
Munitions Import List under 447.21 of title 27
Code of Federal Regulations.

‘(v) Extortion.

‘‘(vi) Dishonesty, fraud, or misrepresenta-
tion, including identity fraud.

“(vii) Bribery.

‘“(viii) Smuggling.

“(ix) Immigration violations.

‘““(x) A violation of the Racketeer Influ-
enced and Corrupt Organizations Act (18
U.S.C. 1961, et seq.) or a comparable State
law, other than a violation listed in subpara-
graph (A)(x).

‘(xi) Robbery.

‘(xii) Distribution of, possession with in-
tent to distribute, or importation of a con-
trolled substance.
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“(xiii) Arson.

‘“(xiv) Conspiracy or attempt to commit
any of the crimes in this subparagraph.

“(xv) Any other felony that the Secretary
determines to be a disqualifying criminal of-
fense under this subparagraph.

¢“(C) OTHER POTENTIAL DISQUALIFICATIONS.—
Except as provided under subparagraphs (A)
and (B), an individual may not be denied a
transportation security card under sub-
section (b) unless the Secretary determines
that individual—

‘(i) has been convicted within the pre-
ceding 7-year period of a felony or found not
guilty by reason of insanity of a felony—

“(I) that the Secretary believes could
cause the individual to be a terrorism secu-
rity risk to the United States; or

“(II) for causing a severe transportation
security incident;

‘“(ii) has been released from incarceration
within the preceding 5-year period for com-
mitting a felony described in clause (i);

‘(iii) may be denied admission to the
United States or removed from the United
States under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.); or

‘‘(iv) otherwise poses a terrorism security
risk to the United States.”.

AMENDMENT NO. 4942, AS MODIFIED

At the appropriate place, insert the fol-
lowing:

SEC. ——. THREAT ASSESSMENT SCREENING OF
PORT TRUCK DRIVERS.

Subject to the availability of appropria-
tions, within 90 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security shall implement a threat assess-
ment screening, including name-based
checks against terrorist watch lists and im-
migration status check, for all port truck
drivers that is the same as the threat assess-
ment screening required for facility employ-
ees and longshoremen by the Commandant of
the Coast Guard under Coast Guard Notice
USCG-2006-24189 (Federal Register, Vol. T1,
No. 82, Friday, April 28, 2006).

AMENDMENT NO. 4952, AS MODIFIED

On page 14, line 22, after the period, insert
the following: ‘““The regulations shall include
a background check process to enable newly
hired workers to begin working unless the
Secretary makes an initial determination
that the worker poses a security risk. Such
process shall include a check against the
consolidated and integrated terrorist watch
list maintained by the Federal Govern-
ment.”.

AMENDMENT NO. 4961, AS MODIFIED

In the appropriate place insert the fol-
lowing: BASIS FOR GRANTS.—Section 70107(a)
of title 46, United States Code, is amended by

inserting ¢, energy’’ between ‘‘national eco-
nomic’” and ‘‘and strategic defense con-
cerns.”’.

AMENDMENT NO. 4966, AS MODIFIED

At the appropriate place insert the fol-
lowing:
SEC. ——. AIRCRAFT CHARTER CUSTOMER AND

LESSEE PRESCREENING PROGRAM.

(a) IMPLEMENTATION STATUS.—Within 180
days after the date of enactment of this Act,
the Comptroller General shall assess the De-
partment of Homeland Security’s aircraft
charter customer and lessee Dprescreening
process mandated by section 44903(j)(2) of
title 49, United States Code, and report on
the status of the program, its implementa-
tion, and its use by the general aviation
charter and rental community and report
the findings, conclusions, and recommenda-
tions, if any, of such assessment to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Homeland Security.
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AMENDMENT NO. 4997, AS MODIFIED

On page 18, between lines 22 and 23, insert
the following:

(b) RISK MANAGEMENT PLAN.—
time Security Committee shall develop a
Port Wide Risk Management Plan that in-
cludes—

(A) security goals and objectives, sup-
ported by a risk assessment and an evalua-
tion of alternatives;

(B) a management selection process; and

(C) active monitoring to measure effective-
ness.

(2) RISK ASSESSMENT TOOL.—The Secretary
of the Department in which the Coast Guard
is operating shall make available, and Area
Maritime Security Committees shall use, a
risk assessment tool that uses standardized
risk criteria, such as the Maritime Security
Risk Assessment Tool used by the Coast
Guard, to develop the Port Wide Risk Man-
agement Plan.

On page 19, line 16, strike ‘‘and’’.

On page 19, line 18, strike the period at the
end and insert *‘; and’.

On page 19, between lines 18 and 19, insert
the following:

‘‘the Port Security Improvement Act of 2006.

On page 19, strike line 24 and insert the fol-
lowing:
for Preparedness, may require.

‘“(h) REPORTS.—Not later than 180 days
after the date of the enactment of the Port
Security Improvement Act of 2006, the Sec-
retary, acting through the Commandant of
the Coast Guard, shall submit a report to
Congress, in a secure format, describing the
methodology used to allocate port security
grant funds on the basis of risk.”.

AMENDMENT NO. 4983, AS MODIFIED
(Purpose: To carry out an ‘‘Apollo Project”
to research and develop new technology for
the accurate and effective detection and
prevention of nuclear and radiological
threats to United States seaports)

On page 20, between lines 8 and 9, insert
the following:

(d) CONTAINER
GRANT PROGRAM.—

(1) NUCLEAR AND RADIOLOGICAL DETECTION
DEVICES.—Section 70107(m)(1)(C) of title 46,
United States Code, as redesignated by sub-
section (b), is amended by inserting *‘, under-
water or water surface devices, devices that
can be mounted on cranes and straddle cars
used to move cargo within ports, and scan-
ning and imaging technology” before the
semicolon at the end.

(3) USE OF FUNDS.—Amounts appropriated
pursuant to this section shall be used for
grants to be awarded in a competitive proc-
ess to public or private entities for the pur-
pose of researching and developing nuclear
and radiological detection equipment de-
scribed in section 70107(m)(1)(C) of title 46,
United States Code, as amended by this sec-
tion.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated a
total of 870,000,000 for fiscal years 2008
through 2009 for the purpose of researching
and developing nuclear and radiological de-
tection equipment described in section
70107(m)(1)(C) of title 46, United States Code,
as amended by this section.

AMENDMENT NO. 4995

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Mr. President, I call up
amendment No. 4995 and I ask for its
immediate consideration.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

SCANNING TECHNOLOGY
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The legislative clerk read as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 4995.
(Purpose:) To require the placement of balss-

resistant cargo container on all commer-

cial passenger aircraft)

At the appropriate place, insert the fol-
lowing:

SEC.  .BLAST-RESISTANT CONTAINERS.

Section 41704 of title 49, United States
Code, is amended by adding at the end the
following: ‘“‘Each aircraft used to provide air
transportation for individuals and their bag-
gage or other cargo shall be equipped with
not less than 1 hardened, blast-resistant
cargo container. The Department of Home-
land Security will provide each airline with
sufficient blast-resistant cargo containers 90
days after the Department of Homeland Se-
curity’s pilot program is completed”.

Mr. STEVENS. Mr. President, par-
liamentary inquiry: Is this amendment
germane?

The ACTING PRESIDENT pro tem-
pore. The amendment is not germane.

Mr. STEVENS. I make a point of
order that it is not germane.

The ACTING PRESIDENT pro tem-
pore. The point of order is sustained.

The Senator from California.

Mrs. BOXER. Mr. President, I am
very disappointed. We have looked
through this bill and we have seen an
amendment that we believe gives Sen-
ators the opening to offer this. It was
coming from the other side. It was the
Burns amendment that dealt with an
issue close to this. I will not argue
that.

What I say to my colleagues today is
this: We are very fortunate we have a
homeland defense bill before the Sen-
ate. We are very fortunate Senators
COLLINS and MURRAY work in a bipar-
tisan way on a homeland security bill
that deals with port security. We are
further blessed that Senators have the
guts to step up and offer amendments
dealing with rail security and transit
security. They were agreed to, thereby
broadening the scope of this bill.

However, it is amazing to me that
after we have observed and marked the
fifth anniversary of September 11 we
would turn away from a simple amend-
ment that I am offering, which costs as
much money as it takes for the war in
Iraq in 5 hours—5 hours of the war in
Iraq. We could take that amount of
funding and make sure that on every
passenger plane in this country that
carries cargo there would be at least
one blast-resistant cargo container.

Everyone lauded the 9/11 Commis-
sion. Let’s see what they said about
this.

The TSA should require that every pas-
senger aircraft carrying cargo must deploy
at least one hardened container to carry any
suspect cargo.

That is the 9/11 Commission Report.
That is dated July 22, 2004.

The other side is objecting on some
thin parliamentary threat and hiding
behind it. It is outrageous. I cannot
wait to tell the people of this country
that for 5 hours of the cost of the war
in Iraq, every airplane that has cargo
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would have at least one blast-resistant
container so that if there is a bomb on
that plane it will be contained. because
only the suspect cargo would go into
that particular container.

I do not understand what we are
doing here. We have a good bill. We can
make this bill better. The first thing I
heard from my colleagues on the other
side of the aisle is, oh, they did not
want the airlines to have to pay the
$15,000 per container—$15,000. It is a
$150 million aircraft, but they did not
want the airlines to pay $15,000. Fine. I
said we will make sure the Transpor-
tation Security Agency gets those con-
tainers to the airlines. That is fine.
That is fair.

The Homeland Security Department
now has a test program. We know these
things work. So let all of America hear
it today. For all the talk about the 9/11
Commission Report and how great it
was and how fair it was and how bipar-
tisan it was, how good it was, how clear
it was, this very simple recommenda-
tion that every passenger aircraft car-
rying cargo must deploy at least one
hardened container to carry any sus-
pect cargo, this Republican Senate
would not allow a vote.

You are going to hear all kinds of
words about why it is not germane, and
we are doing something else somewhere
else. Do you know what? This is sim-
ple. This would do the trick. This is
not costly. It would not even rate an
asterisk in the Federal Government.

So I am very sad to see that we can-
not vote on this amendment. But I will
be back another day with it. You can
be sure of that.

I thank you very much, Mr. Presi-
dent. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the vote on
the motion to table the SCHUMER
amendment No. 4930 occur at 4 p.m.,
with no second degrees in order prior
to that vote. I further ask consent that
following that vote, the bill be read a
third time, and the Senate proceed to a
vote on passage of the bill, with no in-
tervening action or debate.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

The Senator from Washington.

Mrs. MURRAY. Mr. President, if I
could just ask that Senator SCHUMER
be given 2 minutes to speak prior to
the vote.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

The Senator from Washington.

Mrs. MURRAY. Mr. President, I mod-
ify my request to ask that there be 4
minutes equally divided.

The ACTING PRESIDENT pro tem-
pore. Is there objection to there being
4 minutes equally divided between both
sides before the vote?

Ms. COLLINS. No objection, and I so
modify my request.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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The Senator from Alaska.

Mr. STEVENS. Mr. President, before
that time commences, I want to answer
the Senator from California. Canine
teams are the most effective way to
screen cargo transporter and passenger
planes. Dogs can screen large quan-
tities of cargo more quickly than any
other available methods. One dog team
can screen all the cargo on a 777 in 13
minutes.

Now, there is just no reason for these
containers that the Senator from Cali-
fornia wants to use, no reason to per-
mit high-risk cargo aboard an aircraft.
The hardened containers would only be
able to contain a blast of limited qual-
ity of explosive material and would
only be available for wide-body air-
craft.

That amendment is not pertinent to
this bill. This is not an airplane bill.
This is not an aircraft bill. It is not an
airline bill. It is a port and railroad se-
curity bill. That is why I objected. And
I thank the Chair for ruling it was not
germane.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Mr. President, if I may
respond, this is not my idea, I say to
my good friend from Alaska, with
whom I have had many good debates.
This is a recommendation of the 9/11
Commission. We all know there are
sniffing dogs going through the air-
ports. I voted to make sure that hap-
pened. But we also know we are talking
about a layered defense.

I want to know what the Senator
from Alaska would say if this cargo
blew up on a plane. I do not think he
would be down here saying: Well, I sup-
ported making sure we had canine
teams. I will tell you right now, either
we are going to do homeland defense or
we are not.

The Senator is right, this is a port
security bill. But we have broadened it.
I know he was not thrilled about that,
and neither was the other manager.
They wanted to keep it to port secu-
rity. Why? Why not keep our people
safe, not only when you are dealing
with port security but with air security
and rail security and transit security?

So this idea I have laid out here is
not my idea. It is directly from the
9/11 Commission Report. And let the
RECORD show that all kinds of talk
about, oh, how safe we are because we
have the canine teams, that is just part
of a layered defense. The 9/11 Commis-
sion knows this, understands this.

It would have been very simple to
have a vote on this amendment and add
this very simple, inexpensive addition
to this bill. But I guess it goes back to
what Mr. Chertoff said the other day. I
guess it just is not a priority. He said:
Oh, we are going to go bankrupt pro-
tecting the people. I am basically para-
phrasing what he said. Bin Laden
wants us to go broke, he said. No. Bin
Laden wants to kill us. Yes, he wants
to kill us.

So why are we walking away from a
9/11 Commission recommendation that
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costs as much as 5 hours of the war in
Iraq? The RECORD will show what hap-
pened here today.

Mr. President, I thank you and yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

AMENDMENT NO. 4942

Mr. LAUTENBERG. Mr. President, I
just want to say a few words about an
amendment, No. 4942, that was accept-
ed in the managers’ package.

On April 28 of this year, the adminis-
tration announced a plan to check ‘‘all
individuals seeking access to port fa-
cilities. . . .”” They wanted to check all
individuals seeking access to port fa-
cilities. The plan was to check these
individuals’ names against the ter-
rorist watch list and to check for citi-
zenship status. But a major loophole
was created when it intentionally left
out port truck drivers from this proc-
ess.

Now, we are reminded that when the
first attack on the World Trade Center,
in 1993, took place, the explosives were
hidden in a van. When the Murrah
Building in Oklahoma City was blown
up, the explosives were hidden in a van.
And not to recognize that these trucks
entering a port area could be carrying
anything—whether it is taking cargo
containers out of the port that had
been brought to our shores from for-
eign ports or whether it is taking an
empty cargo container back into the
port—my gosh, you could almost hide a
tank in one of those.

So to me it really did not make sense
when the Department of Homeland Se-
curity’s excuse was that it was simply
too hard to do, to vet all of these truck
drivers who come in, and get them an
ID card to show they have been
checked for any security concerns. Cer-
tainly, I do not think that is a valid ex-
cuse when it comes to protecting us
from a terrorist attack. ““Too hard’ is
never an acceptable reason. Just look
at our brave troops in Iraq and in other
places, places of great danger. No one
is saying it is too hard. They are doing
their duty to protect all of us and our
interests.

One of the largest truck driver labor
organizations in the world fully sup-
ports my amendment. They know they
have nothing to hide, and they want to
know that their workplaces are secure
from terrorism.

The amendment simply requires that
the IDs of truck drivers who have ac-
cess to secure areas of ports be checked
against terrorist watch lists and to
confirm their American citizenship.

BEarlier this year, DHS Customs En-
forcement agents did an investigation
of port truck drivers. Of about 10,000
port truck drivers working in the Port
of New York and New Jersey, almost
half had criminal histories. Some had
been charged with the possession of
millions of dollars of stolen pharma-
ceutical goods, or trying to smuggle
cocaine and Iranian carpets into the
United States.

This failure to check port truck driv-
ers along with all other port workers is
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a dangerous shortcut. It is unaccept-
able. When it comes to protecting our
security, we do not seek shortcuts. We
do not want to. We want full measures
taken to keep us, our families, our con-
stituents, and the people in the area
safe.

I want to thank the manager, the
Senator from Maine, and Senator STE-
VENS from Alaska for accepting this
amendment. It will help make sure our
attempts for security are better ful-
filled. I thank them. and I thank the
chairman for working with me on this
important issue. I understand there
may be concerns with some technical
aspects of my amendment, but I think
it is clear that everyone here recog-
nizes the problem of not checking port
truck driver names against the terror
watch list and for citizenship status.

Mr. STEVENS. I agree and I commit
to working with the Senator to see
that we do our best to make this law.

AMENDMENT NO. 4930, AS MODIFIED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
are 4 minutes equally divided between
the proponents and opponents of the
Schumer amendment.

Who yields time?

The Senator from Maine.

Ms. COLLINS. Mr. President, I will
yield myself 1 minute, and then I will
reserve a minute for after Senator
SCHUMER speaks.

Mr. President, I urge my colleagues
to join me in voting to table the
amendment offered by the Senator
from New York, which would require
100-percent scanning of all 11 million
cargo containers entering the United
States, regardless of whether they are
incredibly low-risk containers or high-
risk containers.

Now, the amendment that was adopt-
ed yesterday, the Coleman amendment,
provides for 100-percent scanning of
high-risk containers. The bill before us
has a pilot program in three foreign
ports to find out: Is it feasible and
practical? Is the technology available?
Can we, in fact, do 100-percent scanning
without significantly slowing the flow
of commerce? Right now it appears
that we cannot do that. The tech-
nology is not there. But eventually we
will be able to get to that goal. The ap-
proach in the Schumer amendment ig-
nores the technological limitations we
now have.

Mr. President, I reserve the remain-
der of my time.

The ACTING PRESIDENT pro tem-
pore. The Senator reserves the remain-
der of her time.

Who yields time?

The Senator from Washington.

Mrs. MURRAY. Mr. President, I sug-
gest the absence of a quorum and ask
unanimous consent that the time be
equally divided.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from New York is recog-
nized for 2 minutes.

Mr. SCHUMER. Thank you,
President.

Let me say this amendment is a very
simple one. It says within 4 years we
must have all of our cargo inspected
for nuclear weapons. We have been try-
ing to do this for 5 years—close to 5
years—and what we have gotten is a lot
of studies, pilot projects.

And now I have seen it with my own
eyes. Others have here, too. It can be
done. It is done in Hong Kong on two
lines. It costs about $8—once it is fully
going, per container, nothing because
it costs $2,000 to send a container over.

This does not cost the taxpayers any
money. And this is the greatest—great-
est—terrorist act that could befall us:
a nuclear weapon smuggled into this
country and exploded, God forbid. Can
any one of us say we have done every-
thing we can to stop it? No.

The fact that this amendment has
drawn such controversy and has fo-
cused attention on the issue has shown
that when you put in a deadline, you
get things done.

When you do pilot projects and stud-
ies—especially because Department of
Homeland Security has not done a very
good job in this, the most important of
areas—you will get delay. If you want
to wait another 5 years, vote against
this amendment. But if you care about
protecting the security of America and
preventing the greatest act of terror
that could befall us, you will vote for
this amendment to impose deadlines—
because we know it can be done—and
make our country more secure once
and for all. We cannot afford to wait
any longer, Mr. President.

I urge a ‘‘yea’ vote.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine is recog-
nized for 1 minute.

Ms. COLLINS. Mr. President, once
again, I will explain the provisions of
the bill. It has a layered system of se-
curity for our cargo and, by the end of
next year, it requires that the 22 busi-
est ports in the United States, which
handle 98 percent of all cargo con-
tainers, will have installed the equip-
ment to screen for radiation, for radio-
logical devices, including a nuclear de-
vice. So it is not just studies and plans,
as the Senator from New York repeat-
edly says; it has specific mandates.

The Coleman amendment, adopted
yesterday, requires 100 percent screen-
ing and scanning of all high-risk con-
tainers. But the fact is that we do not
yet have feasible, efficient, practical
technology in place to allow us to do
100 percent scanning of all containers
without significantly slowing con-
tainer movement, producing a backlog,
and harming our economy.

I move to table the Schumer amend-
ment, and I ask for the yeas and nays.

Mr.
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The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There is a sufficient second. The ques-
tion is on agreeing to the motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: The Sen-
ator from Rhode Island (Mr. CHAFEE).

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

The PRESIDING OFFICER (Mr.
CHAMBLISS). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 61,
nays 37, as follows:

[Rollcall Vote No. 248 Leg.]

YEAS—61
Alexander DeWine McConnell
Allard Dole Murkowski
Allen Domenici Murray
Baucus Ensign Nelson (NE)
Bennett Enzi Roberts
Bond Frist Santorum
Brownback Graham Sessions
Bunning Grassley Shelby
Burns Gregg Smith
Burr Hagel Snowe
Cantwell Hatch
Chambliss Hutchison Specter
Coburn Inhofe Stevens
Cochran Inouye Sununu
Coleman Isakson Thomas
Collins Kyl Thune
Conrad Landrieu Vitter
Cornyn Lott Voinovich
Craig Lugar Warner
Crapo Martinez Wyden
DeMint McCain
NAYS—37
Bayh Harkin Nelson (FL)
Biden Jeffords Obama
Bingaman Johnson Pryor
Boxer Kennedy Reed
Byrd Kerry Reid
Carper Kohl Rockefeller
Clinton Lautenberg Salazar
Dayton Leahy
Dodd Levin Sarbanes
: Schumer
Dorgan Lieberman Stabenow
Durbin Lincoln
Feingold Menendez Talent
Feinstein Mikulski
NOT VOTING—2
Akaka Chafee

The motion was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Ms. COLLINS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. There is 10 minutes
equally divided to make final state-
ments on this bill?

The PRESIDING OFFICER (Mr.
CHAMBLISS). The Senate will come to
order. Senators will please take their
conversations off the floor.

The Senator from Alaska.

Mr. STEVENS. I ask unanimous con-
sent that each side have 5 minutes,
jointly, to make final statements on
this bill.

The PRESIDING OFFICER. Is there
objection? Hearing none, there is 5
minutes equally divided.

LAND PORTS SECURITY

Mr. LEVIN. Mr. President, securing
our seaports against terrorist threats
is a critical issue, and I commend
Chairman COLLINS and Senator
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LIEBERMAN for their hard work on the
bill we are debating today, the Port Se-
curity Improvement Act of 2006. Sen-
ators COLLINS and LIEBERMAN have ne-
gotiated this bill not only with mem-
bers of the Homeland Security and
Governmental Affairs Committee but
also with members of the Commerce
and Finance Committees; they deserve
our thanks for their tireless efforts.

While seaports are the focus of this
bill, T would like to point out that land
ports are equally important ports of
entry into this country; they also suf-
fer security gaps, and they also receive
attention in this bill. Right now, about
11 million containers enter this coun-
try by ship through our seaports; an-
other 11 million containers enter this
country by truck through our Iland
ports. According to the Department of
Homeland Security, DHS, for example,
the northern border has 6 of the top 10
truck border crossings in the country,
including the No. 1 crossing point in
the Nation, the Ambassador Bridge in
Detroit. In fact, the Ambassador
Bridge is currently the largest trade
link that the United States has with
another country, connecting Detroit,
MI, and Windsor, Ontario with nearly
10,000 trucks crossing daily trans-
porting goods worth nearly $110 billion
per year. Over 60 percent of all trucks
crossing the northern border take place
in southeast Michigan.

Over the past 5 years, we have in-
creased border staffing and security
along our land borders and made
progress in installing radiation detec-
tion equipment at land ports of entry.
Today, for example, 100 percent of all
trucks entering Michigan are screened
by radiation detection equipment. But
there is more to be done; we need bet-
ter equipment to detect currently
hard-to-detect nuclear materials and to
analyze currently unreadable cargo im-
ages, such as images of trash con-
tainers on trucks entering the United
States from Canada. Among other pro-
visions, this bill directs the Secretary
of DHS to enhance cargo security re-
search, which I support.

The bill also takes a number of other
steps to improve container security at
land ports of entry, even though land
ports are not the primary focus of this
bill. Chairman COLLINS, am I correct
that a few provisions in the bill would
strengthen container security at both
the land ports of entry as well as the
seaports?

Ms. COLLINS. You are correct, Sen-
ator LEVIN. The bill contains provi-
sions which would strengthen security
measures for containers transiting ei-
ther land or sea ports of entry.

Mr. LEVIN. It is my understanding
that the following provisions in the
bill, for example, would apply to all
containers, whether they moved by
truck or by ship: section 201, which
would call on the DHS Secretary to es-
tablish a strategic plan to enhance the
security of the international supply
chain; section 211, which would codify
the Customs Trade Partnership
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Against Terrorism Program; section
301, which would establish the Office of
Cargo Security Policy; and section 303,
which would increase research into
ways to strengthen cargo security.

Is it your understanding that these
provisions would apply to containers
traveling through both the seaports
and land ports?

Ms. COLLINS. Yes, it is the intent of
the bill that those provisions apply to
all containers, whether transiting U.S.
seaports or land ports of entry.

Mr. LEVIN. I thank you for your
time and for helping me to underscore
an important point, that this bill
would strengthen security measures for
all types of shipping containers, at
both sea ports and land ports of entry.

TWICS

Mr. DEMINT. Mr. President, I thank
my colleagues for working with me on
this important amendment. The
amendment that I offered and which is
included in the managers’ package
codifies the current proposed regula-
tions governing the issuance of trans-
portation worker identification creden-
tials—often known as TWIC cards. My
amendment would codify in statute a
number of offenses which would bar in-
dividuals from receiving TWIC cards if
they have been convicted, or found not
guilty by reason of insanity, of a num-
ber of particularly heinous offenses.
The amendment would also bar individ-
uals from holding TWIC cards if they
have been convicted of or found not
guilty by reason of insanity within the
last 7 years or have been incarcerated
in the preceding 5 years for certain
other offenses. This amendment will
provide the Nation with assurances
that the hard-working men and women
at our ports are trustworthy.

It is my understanding that this lan-
guage will be the Senate position in
conference and that my colleagues will
fight to protect this language and to
ensure that the conference report con-
tains the DeMint amendment.

I am particularly pleased to hear
that Cochairman INOUYE has agreed to
fight for this amendment in con-
ference. Is that understanding correct?

Mr. INOUYE. The Senator is correct
that his amendment will be the posi-
tion of the Senate. I can assure the
Senator I will work to protect the Sen-
ate position in conference.

Mr. DEMINT I thank my colleagues
for working with me on this amend-
ment and look forward to the port se-
curity bill’s passage.

Mr. McCAIN. Mr. President, yester-
day, the Senate adopted amendment
No. 4951, which I offered to the Port Se-
curity Improvement Act of 2006, to re-
quire all recipients of grants from the
Department of Homeland Security—
DHS—to report to the Department on
the expenditures made from these Fed-
eral funds.

I offered this amendment in response
to recent testimony by the U.S. Gov-
ernment Accountability Office—GAO—
which found it difficult to track ex-
penditures made from the $11 billion in
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Federal grants awarded to States and
localities to improve emergency pre-
paredness, response, and recovery capa-
bilities. Specifically, William O. Jen-
kins, Jr., Director of the GAO’s Center
for Homeland Security and Justice,
stated that, ‘“What is remarkable
about the whole area of emergency pre-
paredness and homeland security is
how little we know about how states
and localities (1) finance their efforts
in this area, (2) have used their federal
funds, and (3) are assessing the effec-
tiveness in which they spend those
funds.”

Currently, the Department requires
States and localities applying for
grants to submit an “Investment Jus-
tification” outlining implementation
plans and detailing how the Federal
funds are expected to be used to meet
homeland security goals, objectives,
and capabilities. Additionally, the De-
partment requires States and localities
that receive funds to file a Categorical
Assistance Progress Report twice a
year on how the Federal assistance al-
locations were used to meet homeland
security goals and objectives. However,
grant recipients are not required to
disclose specific homeland security ex-
penditures.

Early in the formation of DHS, grant
recipients were required to report ex-
penditures for homeland security
equipment, plans, training, or exer-
cises. This amendment will simply re-
instate the requirement. With such a
process in place, I hope DHS and the
GAO will be able to report to Congress,
and the American taxpayers, on the ef-
fectiveness of the grant programs and
the use of Federal funds.

I am pleased my colleagues joined me
in supporting this amendment to pro-
mote greater accountability and trans-
parency in the use of taxpayers’
money.

Mr. KOHL. Mr. President, I rise to
support passage of H.R. 4954, the Port
Security Act. This bill will improve se-
curity at our ports and it is a step in
the right direction. It will invest more
money and coordinate programs to im-
prove cargo screening, hire more per-
sonnel to increase physical security at
ports, require background checks for
port workers, and expedite deployment
of radiation detection equipment to
prevent the smuggling of nuclear mate-
rial into our ports. All of these meas-
ures represent a better and smarter ap-
proach towards port security and
homeland security generally. But we
need to do much more.

It has been 5 years since the 9/11 at-
tacks and sadly we still have much
more to do to prevent a repeat of that
catastrophe. We are troubled that this
Congress has failed to implement many
of the changes suggested by the 9/11
Commission more than 2 years after
their final report. For example, the
Commission urged us to improve bor-
der security through a more efficient
entry-exit screening system. Despite
the national outcry to beef up border
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security as we have seen during the on-
going immigration debate, we have yet
to adequately address this problem.

The 9/11 Commission also rec-
ommended that we develop smarter
plans to secure not only our air trans-
portation system but also our rail and
main transit systems. As the terrorist
attacks in Madrid in 2004 and London
in 2005 taught us, terrorists are more
than willing and able to attack our
trains, buses, and subway systems.

And even though we have spent bil-
lions to better protect air passengers,
we must better screen for explosives in
checked baggage and air cargo. The
plot to use liquid explosives uncovered
by British intelligence services in Au-
gust revealed that we are unable to
properly scan for all explosives. We can
and must do more to protect these
vulnerabilities against attack.

Unfortunately, what needs to be done
to improve homeland security is not
limited to the transportation sector.
For example, we must also do more to
improve security at our nuclear power-
plants and chemical factories. Study
after study has shown that a tragic at-
tack on one of these facilities could
kill thousands of Americans.

Such a bleak assessment of what still
needs to be done—a full 5 years after 9/
11—should gravely concern us. It is no
wonder that a majority of Americans
do not feel safer. According to an ABC
News poll taken last week, 74 percent
of Americans said they were concerned
about the possibility of more major
terrorist attacks in the United States.
That same poll also found that 60 per-
cent said more should be done to stop
terrorists from striking again. Clearly,
public sentiment demands that we im-
prove homeland security. Passage of
the port security bill will demonstrate
that we can work together to make
America safer. While this marks
progress, it is just one piece of a much
larger homeland security puzzle that
we need to tackle. This must be our
No. 1 priority and I urge my colleagues
to continue working together towards
this goal.

Mr. FEINGOLD. Mr. President, I am
pleased that the Senate is about to
pass the Port Security Improvement
Act of 2006.

This week our Nation observed the
tragic anniversary of September 11,
2001. Five years after that horrific at-
tack on our country, we honor those
who lost their lives, and pay tribute to
the heroism of the first responders who
selflessly risked, and even gave, their
lives in the rescue and recovery mis-
sions. Since that day, Congress has
taken some actions to improve domes-
tic preparedness and readiness, but
there is much more we must do to help
protect Americans from the threat of
terrorism on our own soil. We must fin-
ish the job of implementing the bipar-
tisan September 11 Commission’s rec-
ommendations, including strength-
ening the security of our ports. Let us
not get sidetracked from what should
be our No. 1 priority, the fight against
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terrorism, and this port security bill is
a key component in that fight.

Ports are a critical part of our Na-
tion’s infrastructure and an attack on
our ports would have devastating con-
sequences for the U.S. and the global
economy. It is therefore of the utmost
importance that our ports have ade-
quate security measures put in place.
That is why I supported a number of
good provisions in this port security
bill, such as the establishment of min-
imum security standards for all cargo
entering the U.S., the requirement of
radiation screening at the 22 busiest
U.S. ports, and increased funding for
the important port security grant pro-
gram.

I was especially gratified to support
the Murray amendment that extends
certain Customs and Border Protection
fees. While this might not appear to be
much on first glance, this amendment
was the difference between just author-
izing these improved protections and
providing the funding to put them in
place. And it provides this funding in a
responsible manner without adding to
the deficit.

I was disappointed that the Senate
rejected an amendment offered by Sen-
ator SCHUMER, which I cosponsored,
that would prohibit foreign cargo from
entering the U.S. unless the container
has passed through an integrated scan-
ning system and be tested for nuclear
and radiological materials. This
amendment would require, within two
years, every container entering the
U.S. from a foreign port designated
under the Container Security Initia-
tive—CSI—to be scanned before being
loaded. This would cover the vast ma-
jority of transatlantic and transpacific
cargo and be scaled up to scan all cargo
within 4 years.

I was also disappointed that the Sen-
ate rejected the amendment offered by
Senator MENENDEZ that would have re-
quired the Department of Homeland
Security to develop a plan to incre-
mentally increase the amount of cargo
scanned for all threats until 100 per-
cent of cargo was examined. Congress
needs to finish the job of implementing
the bipartisan 9/11 Commission’s rec-
ommendations to improve our national
security, including heightened screen-
ing of cargo that passes through our
Nation’s ports.

I also supported the amendment of
Senator REID, which contained a num-
ber of important provisions addressing
national security needs that are not
addressed in the underlying bill. It is
unfortunate that the Senate was un-
willing to expand the scope of the bill
to consider other matters relevant to
fighting terrorism and ©protecting
Americans. While I did not support
every provision in the Reid amend-
ment—it did not do enough to put this
administration’s flawed Iraq policy on
the right course, for example—the Sen-
ate missed an important opportunity
when it rejected that amendment.

Mr. President, I will vote for this bill
because it provides funding for many
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important port security needs. How-
ever, our Nation’s vulnerabilities de-
mand more and I will continue to work
to ensure that our vital homeland secu-
rity needs are met.

Mr. SALAZAR. Mr. President, as this
Congress comes to a close, it is impor-
tant to ask: Have the Congress and the
White House done everything possible
to make the American people safe?

Unfortunately, I am afraid the an-
swer is “‘No.”

Just over a year ago, we all wit-
nessed in horror the tragically inept
response to Hurricane Katrina. Despite
claims that DHS and FEMA had put
their house in order after the Hurri-
cane, just last week a GAO report
raised concerns that adequate safe-
guards are still not in place to properly
respond to a catastrophe.

Despite the fact that the 9/11 Com-
mission gave 5 F's and 12 Ds in its final
report, an appalling number of the
Commission’s recommendations have
still not been implemented—including
recommendations regarding emergency
preparedness and response, transpor-
tation security, border security, and
intelligence reform.

Too many of our first responders still
lack adequate equipment, resources,
communications interoperability,
and—just as important—training. Mak-
ing matters worse, as local law enforce-
ment agencies are forced to take on
more homeland security responsibil-
ities, the administration keeps pro-
posing cuts to law enforcement fund-
ing.

Our borders are broken and lawless,
allowing millions of people to cross the
border without the government know-
ing who they are or why they are here.
Meanwhile, border security programs
remain under-funded and the National
Guard has been strained to the limit.

Funding for air cargo security has
declined by about 25 percent over the
past 3 years, while a comprehensive
baggage screening system is not ex-
pected to be in place until 2024.

Incredibly, there are still no min-
imum standards regulating security at
our chemical facilities which remain
vulnerable to attack. For reasons
which I cannot understand, the Repub-
lican leadership has either refused or
been unable to schedule floor time for
a strong, bipartisan chemical security
bill which has already been reported
out of committee.

The American people deserve better.
They deserve a Congress that will put
partisan politics to the side and put
homeland security first. So while I am
proud to stand here and support this
important, bipartisan port security
bill, I do so with the understanding
that it is only a first step on the long
road toward adequately protecting our
homeland.

Almost 5 years to the day after the
September 11 attacks, more than 2
years after the 9/11 Commission warned
us about the need to address port secu-
rity, and more than half a year after
the Dubai Ports World controversy
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brought port security to the front
pages, the Senate is finally addressing
this important issue.

The wait is unfortunate, because the
issues at stake are serious. Over 11 mil-
lion shipping containers enter the
United States via our ports each year.
Those containers carry roughly 2.4 bil-
lion tons of goods worth more than $1
trillion—and some expect those num-
bers to double over the next 20 years. It
goes without saying that an attack on
our ports would cause economic catas-
trophe.

The average shipping container origi-
nating overseas will pass through, on
average, over a dozen intermediate
points before it arrives in the U.S.—
each providing an opportunity for ter-
rorist infiltration. Weapons smuggled
into the country through one of our
ports could cause unspeakable loss of
life.

Only about 6 percent of containers
arriving at U.S. ports are currently in-
spected before they enter the country
and that we do not have a comprehen-
sive plan to restart the economy in the
event of a terrorist attack on our
ports.

So I am happy that we have finally
taken up this important, bipartisan
piece of legislation—and I commend
Senators COLLINS, LIEBERMAN, MUR-
RAY, INOUYE, and STEVENS for their
leadership on the issue. And while the
legislation isn’t perfect, it would take
important steps toward securing our
ports and protecting our economy.

First, I am pleased that the bill es-
tablishes a pilot project in 3 foreign
seaports to screen every container en-
tering the United States from those
ports. This is a long-overdue first step.

I am also pleased that the bill re-
quires the screening for radiological
material of each container entering the
United States.

The bill also includes important pro-
visions requiring DHS to develop en-
hanced protocols governing the re-
sumption of trade in the event of an at-
tack on our ports and a comprehensive
strategic plan regarding maritime
cargo security.

I am also pleased that the bill im-
proves and expands key port security
programs such as the Container Secu-
rity Initiative and the Customs-Trade
Partnership Against Terrorism; and
that it authorizes important risk-based
port security grant programs.

Improving our port security isn’t im-
possible. Just look at Hong Xong.
While we inspect only about 6 percent
of incoming containers, the port of
Hong Kong has implemented new
screening procedures that achieve 100
percent inspection. While this bill
won’t get us to 100 percent inspection
overnight, it is an important—and long
overdue—first step.

Furthermore, I would like to thank
my colleagues for supporting my
amendment to create a Rural Policing
Institute—RPI—at the Federal Law
Enforcement Training Center, FLETC.
FLETC does a fantastic job training
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Federal, State, and local law enforce-
ment officials. But FLETC does not
have sufficient resources dedicated spe-
cifically toward training rural law en-
forcement officials. So the Rural Polic-
ing Institute would evaluate the needs
of rural and tribal law enforcement
agencies; develop training programs
designed to address the needs of rural
and tribal law enforcement agencies,
with a focus on combating meth, do-
mestic violence, and school violence;
export those training programs to
rural and tribal law enforcement agen-
cies; and conduct outreach to ensure
that the training programs reach rural
and tribal law enforcement agencies.

As Attorney General, I learned that a
small investment in law enforcement
training can pay great dividends. By
ensuring that our rural and small town
law enforcement officers have the
training they need to protect their
communities, the RPI will help law en-
forcement agencies better protect the
safety and security of their commu-
nities.

Finally, I am proud to cosponsor an
amendment that would make the
Transportation Technology Center,
Inc.—TTCI—in Pueblo, CO, a part of
the National Domestic Preparedness
Consortium—which is the principal or-
ganization through which the Depart-
ment of Homeland Security identifies,
develops, tests, and delivers training to
state and local emergency responders.

The TTCI does an outstanding job
training first responders from the rail
and mass transit sectors, the chemical
industry, government agencies, and
emergency responders from around the
world. Each year, roughly 1,700 first re-
sponders go to Pueblo to participate in
TTCI’s outstanding training programs.
TTCI’s inclusion in the National Do-
mestic Preparedness Consortium will
allow it to improve its already out-
standing services.

Our first responders are the finest in
the world, and they deserve the best
possible training and facilities. This
bill is an important step in that direc-
tion.

Mr. GRASSLEY. Mr. President, the
Senate is about to pass the Port Secu-
rity Improvement Act of 2006. This im-
portant legislation is the result of
months of hard work between the Com-
mittee on Finance, which I chair, the
Committee on Commerce, Science, and
Transportation, and the Committee on
Homeland Security and Governmental
Affairs. I thank again Chairman STE-
VENS and Chairman COLLINS, as well as
Senator COLEMAN, Senator INOUYE and
Senator LIEBERMAN, and of course Sen-
ator BAUCUS, the ranking member on
the Finance Committee, for coming to-
gether with me to produce a significant
and balanced piece of legislation that
advances both the trade and economic
security interests of our Nation.

As I have noted previously, those
who intend harm to our Nation seek to
inflict economic as well as physical in-
jury. We must be mindful of both con-
cerns as we defend the homeland. I am
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pleased to say that we in the Senate
have done our part. The committees of
jurisdiction came together, worked to-
gether, and produced a bill that will
empower the Department of Homeland
Security, and in particular the U.S.
Customs and Border Protection, to bet-
ter meet the dual responsibilities of se-
curing the homeland and protecting
the economic security of our Nation.
Our legislation has been on the floor
for a week, during which the Senate
has worked its will. I look forward to
working out our differences with the
House so that we can get this legisla-
tion to the President’s desk as soon as
possible.

I want to take a moment to thank
the many staff who have worked so
hard and so long to make this legisla-
tion a reality. On the Finance Com-
mittee, that begins with my chief
counsel and staff director, Kolan Davis,
whose skilled leadership is key to the
advancement of my agenda on the com-
mittee. My international trade coun-
sel, Stephen Schaefer, deserves special
mention. Stephen is a very smart trade
counsel, a creative problem solver, and
a dedicated public servant. Tiffany
McCullen Atwell, my international
trade policy adviser, also deserves spe-
cial mention. Tiffany was tireless in
her efforts and a very strong and effec-
tive advocate for the Finance Com-
mittee. Together, their hard work and
advocacy contributed significantly to
the development of this legislation. I
also want to recognize the other mem-
bers of my trade staff, David Johanson,
who serves me as international trade
counsel, and Claudia Bridgeford, my
international trade policy assistant.
Their support is critical to my success.

Senator BAUCUS’s trade staff also de-
serves recognition. The Democratic
staff director on the Finance Com-
mittee, Russ Sullivan, and the deputy
staff director, Bill Dauster, worked
well with my staff throughout the
process. I also appreciate the efforts of
Brian Pomper, Senator BAUCUS’s chief,
international trade counsel, and in par-
ticular Senator BAUCUS’s international
trade adviser, Anya Landau, who
worked so closely and so well with my
staff in this effort. And I want to ac-
knowledge the other members of Sen-
ator BAUCUS’s trade staff, Demetrios
Marantis, Chelsea Thomas, Janis
Lazda, and Mary Lisa Madell.

Finally, I would like to thank Polly
Craighill, senior counsel in the Office
of the Senate Legislative Counsel, for
the many hours she put into drafting
and improving this legislation. Not
only is Polly a perfectionist, but she
also drives others to meet her high ex-
pectations and for that I am personally
grateful. The bill before the Senate is
much improved by virtue of her pa-
tience, dedication, and expertise.

Mr. LEAHY. Mr. President, I want to
offer a comment on an aspect of the
port security bill, included in the man-
agers’ package. The IP-enabled voice
communications and public safety pro-
visions will encourage the use of E-911
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by Voice over Internet Protocol pro-
viders. I want to thank Senator STE-
VENS for removing language from the
initial amendment that would have de-
layed implementation of this public
safety program. The provisions that
were removed would have needlessly
endangered lives. Accordingly, the
modification was essential. As Ameri-
cans increasingly use IP-enabled voice
communications, there is an increasing
necessity to ensure these callers have
access to their local 911 public safety
answering points in case of emergency.

The language of the initial amend-
ment would have provided gaping loop-
holes for VoIP providers to avoid 911
obligations. It would have delayed the
Federal Communications Commission’s
rules regarding implementation of 911
requirements on VoIP providers; grand-
fathered subscribers who signed up
prior to December 31, 2005—meaning
those subscribers would not be assured
that when they called 911 they would
reach their local first responders; and
would have authorized other broad
“waivers’” from the rules.

I want to thank the firefighters—spe-
cifically the International Association
of Fire Chiefs and the International As-
sociation of Fire Fighters—for bringing
these important public safety concerns
with the initial amendment to our at-
tention. Through their diligence, we
have an amendment that will promote
the deployment of critical 911 services,
rather than delay it. This is crucial to
assist America’s first responders, in-
cluding local fire, EMS and police offi-
cials, in their efforts to save lives.

As the port security bill moves for-
ward, it is critical that the compromise
reflected in this important public safe-
ty amendment be maintained. I appre-
ciate the assurances made by the man-
agers to protect this important com-
promise. All Americans deserve the
very best emergency response system.
This amendment now helps accomplish
that goal.

Mr. ISAKSON. Mr. President, today,
the Senate accepted an important
amendment to this port security bill to
protect longshoremen and private sec-
tor marine terminal operators from
any adverse consequences that could
result from government cargo screen-
ing activities. The amendment was co-
authored by Senator KENNEDY and my-
self, and I thank the distinguished Sen-
ior Senator from Massachusetts for his
leadership on this issue. I also thank
the floor managers, Senators COLLINS,
STEVENS, COLEMAN, LIEBERMAN,
INOUYE, and MURRAY for their vital as-
sistance.

After September 11, Congress man-
dated that the administration begin
scanning shipping containers upon
their arrival at U.S. ports. In response
to this congressional mandate, U.S.
Customs has begun using so-called
“VACIS machines’ to screen cargo on
U.S. marine terminals. These machines
are enormous imaging systems that
use gamma ray technology to produce
radiographic images of the contents in-
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side the shipping containers. Some of
these systems are truck mounted and
can be passed over containers and oth-
ers are operated by actually driving
the container through the machine.
With these devices, Government offi-
cials can determine the possible pres-
ence of many types of contraband.
Eventually, every port in the country
will have the machines on site.

There is no question that these ma-
chines are crucial to our port and na-
tional security, but they also have the
potential to expose maritime workers
to low levels of radiation. The National
Academy of Science recently concluded
that exposure to any additional radi-
ation above background levels poses an
incremental risk to the exposed indi-
vidual.

This incremental risk of exposure to
radiation, regardless of how small, is
enough to trigger significant liability
for employers under the Longshore and
Harbor Worker’s Compensation Act.

The amendment that I offer today
addresses the issue of this low level ra-
diation exposure in two ways: First, it
requires the Secretary of the Depart-
ment of Homeland Security to develop
and implement new protocols to pro-
tect the safety of port workers. If in-
deed it is possible that radiation expo-
sure can be further reduced, hopefully
to zero, we should do so. The tens of
thousands of dedicated maritime work-
ers in this Nation’s ports deserve noth-
ing less than to know that the Federal
Government has done everything pos-
sible to prevent any exposure to addi-
tional radiation caused by these cargo
screening machines.

The second part of the amendment
allows the operators of marine termi-
nals nationwide to receive financial re-
imbursement if their port-based em-
ployees become ill due to the low levels
of radiation emitted by these ma-
chines.

Unfortunately, if we do not include
this amendment today, maritime em-
ployers will be on the hook for thou-
sands of radiation exposure claims be-
cause the Federal Government exposed
their workers. Congress has placed the
operators of marine terminals in a no-
win situation. On one hand, we are ask-
ing the industry to support Govern-
ment port security efforts, while on the
other hand leaving them vulnerable to
a possible litany of radiation exposure
claims from their workforce if they do
cooperate.

If a port worker believes that he or
she was harmed because the Federal
Government exposed the worker to ra-
diation, the worker’s complaint is with
the Federal Government, not his or her
employer.

Accordingly, I only ask for fairness
for the businesses that operate marine
terminals in Savannah, Boston, Se-
attle, and other American seaports.
These businesses are in no way respon-
sible for any radiation hazard brought
about by congressional mandate. All
these businesses have done is cooperate
with the Federal Government. There-
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fore, this amendment also stipulates
that the Federal Government should
reimburse employers for any employee
claims of injuries caused by exposure
to radiation.

In closing, I thank Senator KENNEDY
and his staff and the floor managers
and their staff for their assistance with
this important matter.

Mr. ALLEN. Mr. President, I rise
today in strong support, urging passage
of the Port Security Improvement Act.
As an original sponsor of this measure,
I am hopeful we will have a full and
vigorous debate, but ultimately pass
this important legislation for Virginia
and America.

The Port of Virginia is a vital part of
Virginia’s economy, and its security is
key to continued economic prosperity
of Virginia. Recently, I visited the Nor-
folk International Terminals to see and
receive briefings on what has been im-
plemented to secure our port against
terrorism and other illicit activities.
Fortunately, the Virginia Port Author-
ity has been proactive in assessing its
security needs and implementing plans
and infrastructure to meet those re-
quirements. The Port of Virginia is on
the leading edge of port security, which
will help ensure the flow of commerce,
but more importantly will ensure the
safety of the American people. The
Port of Virginia is an outstanding ex-
ample for other ports around the coun-
try and the Port Security Improve-
ment Act will help move other port fa-
cilities in that direction.

Following the September 11 terrorist
attacks, our Government logically fo-
cused first on protecting the Nation’s
airports and commercial airlines. In
the years since, we have received dis-
turbing predictions and reports on the
vulnerability of our Nation’s ports.
Claims that a nuclear weapon could be
smuggled into the U.S in a container or
that a biological or chemical weapon
could be disbursed through our port
system are grim reminders that must
remain vigilant against this threat.

Since 9/11, the Congress and the ad-
ministration have taken a number of
steps to strengthen security at Amer-
ica’s ports. We have required advance
manifests, so we know what is sup-
posed to be in containers reaching U.S.
shores. Our Government has also nego-
tiated agreements with dozens of coun-
tries to allow Customs and Border Pro-
tection, CBP, personnel to inspect
loaded ships destined for the United
States. And we have employed scan-
ning devices at ports around the coun-
try to detect radiation emanating from
cargo. And while there is often talk
that cargo entering the U.S. is not
being scanned, the fact is that 70 per-
cent of cargo arriving at U.S. ports is
scanned by CBP for radiological mate-
rial.

These and a number of other initia-
tives have vastly improved the security
at our ports. However given the gravity
of the threat from al-Qaida and other
terrorist groups, we must continue to
take steps to maximize our ability to
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detect and prevent potential future at-
tacks.

To do so, the Senate Commerce,
Homeland Security and Finance Com-
mittees have collaborated to craft the
Port Security Improvement Act. This
legislation outlines the next steps the
federal government, port authorities
and cargo shippers need to take to pro-
tect our country.

The bill provides that the Depart-
ment of Homeland Security, DHS, de-
velop and implement a plan to deploy
radiation detection capabilities to the
Nation’s 22 busiest ports by 2007. In ad-
dition, the measure outlines future re-
quirements to make sure cargo enter-
ing the U.S. by various modes of trans-
portation is properly scanned and ran-
dom physical searches are carried out
where appropriate.

In the years since September 11,
much has been made about how we
guarantee the people entering our
ports or working at out ports are not a
security threat. Also, many questioned
how we make sure credentials to enter
ports cannot be duplicated. Our legisla-
tion, this bill, the Port Security Im-
provement Act would implement the
Transportation Worker Identification
Credential, TWIC, that DHS has been
working on for the last few years.
TWICs would be required at the 10 busi-
est ports by 2007 and the next 40 stra-
tegic ports by 2008.

Global trade has become the engine
of the U.S. and global economy and our
ports are the gateways that keep our
economy vibrant. We all agree that se-
curity of our ports is paramount, but
we must also address how new require-
ments impact the flow of commerce.
The Port Security Improvement Act
allows DHS to establish a Customs-
Trade Partnership Against Terrorism—
CTPAT—program that will allow im-
porters to cooperate with the govern-
ment to secure their own supply chain.
Depending on the level of cooperation
and security, importers would receive a
lower risk assessment as part of the al-
gorithm DHS uses to determine what
cargo requires further inspection. This
provides a reasonable choice for im-
porters—if you are as forthcoming as
possible and your risk for delay will
dramatically decrease, if not, your
cargo could be held up to ensure its
contents are safe.

We cannot ask State and local offi-
cials to fund these security improve-
ments without assistance. However as
stewards of the taxpayers, we have an
obligation to wuse their hard-earned
money as effectively as possible. Our
bill would amend existing law so that
future grants are allocated on a risk
basis. This is an important change that
will ensure we are addressing the areas
most likely to come under attack.

We have made real progress in secur-
ing our ports in the last few years. And
yet we all understand we still must do
more to protect the American people.
Passing the Port Security Improve-
ment Act is the way to do that. I urge
my colleagues to supports its passage.
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In closing, I would like to thank
Chairwoman COLLINS for her steady
leadership on this issue. It has been a
pleasure working with Senator CoOL-
LINS. She has worked diligently to
build consensus among all interested
parties and has produced a bill that
strikes the right balance on security
requirements and incentives. Senator
CoOLLINS deserves all our admiration
and gratitude for her considerate, out-
standing steering of this significant
measure that will protect America.

Ms. MIKULSKI. Mr. President, I rise
in support of the Port Security Im-
provement Act because our country’s
ports are vital to our national security,
military capability, and economy. Our
economy depends on moving goods via
our ports and rail. Our security de-
pends on ports that are safe and pro-
tected from attacks. We must pass this
bill to keep our ports and America safe.

Since 9/11, we have a new world order.
We are fighting a global war on terror.
Ports are now a high-threat target for
terrorism. We need to keep our ports
safe from those with predatory intent.
Approximately 11 million containers
come into the United States each year
and 19,000 containers daily. Shippers
declare what is inside, but who really
knows what is in there. It could be
weapons or explosives.

We need to improve our port infra-
structure. This means providing per-
sonnel training and installing better
gates and security cameras. We must
also upgrade our technology. We need
tamper-proof latches on containers to
prevent terrorists from slipping bombs
or weapons into a container. Yet Fed-
eral aid for port security is Spartan
and skimpy. The President provided no
funding for port security grants in his
budget.

The Port of Baltimore just celebrated
its 300th anniversary. The port is a part
of me. My great-grandmother came to
American through the port of Balti-
more. Growing up, the port was part of
my life. The Ilongshoremen, truck-
drivers and Merchant Marines who
worked at the port were my neighbors.
They were hard working, patriotic
Americans. They shopped at my fa-
ther’s grocery store. I knew the history
of the port because it was the history
of my community.

The Port of Baltimore is an economic
engine for Maryland and America. It
creates jobs, including 42,000 maritime-
related jobs in Maryland and almost
20,000 direct jobs. The port generates
nearly $6 billion a year in salaries and
revenues.

I have been fighting to upgrade and
protect our Port of Baltimore for more
than 20 years. In the beginning, it was
fixing the twists and turns in our chan-
nels that were a safety risk. Today, it
is threats that were unthinkable years
ago. Keeping our port and our people
safe from terrorism is one of my top
priorities. I have fought for more port
security funding in Baltimore to up-
grade entry gates and perimeter fenc-
ing, install new surveillance equip-
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ment, and purchase new patrol boats.
The Coast Guard estimates that $8 bil-
lion is needed to address port security
nationwide. Congress needs to listen to
the Coast Guard and provide the need-
ed funding to protect our ports.

This bill is good for the Port of Balti-
more and America. It would provide
$400 million in port security grants
when President Bush provided no funds
for these grants. Last year, the Port of
Baltimore received $1 million in port
security grants, but they need $7 mil-
lion. It needs these funds for surveil-
lance and explosive detection equip-
ment, perimeter security, and com-
puter equipment to collect cargo infor-
mation. This bill would also install ra-
diation detection equipment at the 22
largest ports in the United States, in-
cluding Baltimore. It is the 14th larg-
est port for foreign cargo. This equip-
ment is vital to detect dirty bombs and
to protect the people of Maryland and
the country.

We need to make sure the Port of
Baltimore and all ports across America
are safe, secure, and growing. The Port
of Baltimore is vital to Maryland’s fu-
ture because an investment in the port
is an investment in the State’s econ-
omy. I am proud that this is the 300th
anniversary of the port, but we need to
make sure that the next generation
celebrates the 400th anniversary. Mr.
President, it is time to make port secu-
rity a priority in the Federal law books
and the Federal checkbook. I urge pas-
sage of this critical and long overdue
legislation.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the attached
letter from the Supply Chain Security
Coalition be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SCSC,
September 7, 2006.
Hon. SUSAN COLLINS,
Chairman, Committee on Homeland Security
and Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR SENATOR COLLINS: We understand
that the Senate will take up port security
legislation in the very near future. We are
writing to express the Supply Chain Security
Coalition’s support for strong legislation
that will improve the security of our ports
and the global supply chain, while also en-
suring the continued strength and vitality of
the U.S. economy. Toward this end, we
worked to help pass H.R. 4954, the SAFE
Ports Act, which the House of Representa-
tives approved on May 6, 2006 on a vote of
421-2. It is our hope that the Senate legisla-
tion will closely mirror those aspects of the
House bill that build upon the multi-layered,
risk assessment model currently used by the
Department of Homeland Security and which
have worked to keep our ports safe for the
last several years.

However, while we strongly support im-
proving the security of our nation’s ports, we
will oppose any proposal or amendment that
would require all U.S. bound cargo con-
tainers to be scanned for radiation and den-
sity, so called ‘100% scanning’’ amendments.
Such amendments would require every con-
tainer to be scanned in a foreign port before
the container is loaded on a vessel destined
for the U.S. Such a mandate is unrealistic
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and could potentially decrease security by
forcing containers to sit for extended periods
of time, which would then put them at great-
er risk of tampering. A 100 percent scanning
mandate would also divert resources away
from the current successful risk assessment
approach, which utilizes sophisticated risk-
analysis tools to determine which containers
may pose a risk and ensures that those con-
tainers are handled appropriately. Finally,
such a mandate has the potential to signifi-
cantly impede the flow of commerce. Accord-
ing to the World Shipping Council, when the
U.S. Customs and Board Protection Agency
(CBP) currently scans questionable cargo, it
takes 1-3 days to release that container back
into the stream of commerce. With 11 to 12
million containers entering the U.S. every
year, it is obvious that a mandate of 100%
scanning has the potential to do significant
damage to the flow of goods and to the U.S.
economy.

Rather than mandating 100% scanning, we
believe port security legislation should au-
thorize additional testing and evaluation of
scanning technology. Both the ‘‘GreenLane
Maritime Cargo Security Act’ passed by the:
Senate Homeland Security and Govern-
mental Affairs Committee and the House-ap-
proved SAFE Ports Act address this issue by
calling for pilot projects to test the effec-
tiveness and operational ability to conduct
100 percent container scanning. In addition,
the House bill requires the Secretary of
Homeland Security to conduct an evaluation
of scanning systems, taking into consider-
ation false alarm rates and other operational
issues, the impact on trade, the need for
international cooperation, and the ability to
integrate and deploy these systems overseas.
These provisions represent the best approach
to addressing this issue and will help to an-
swer important operational and economic
questions that will be critical to under-
standing how to effectively implement im-
proved container scanning.

We also urge the Senate to remember that
current security procedures do a great deal
to ensure that U.S. bound cargo is safe. The
Customs and Border Protection Agency con-
ducts sophisticated analyses of shipment
data for all U.S. bound cargo before it is
loaded on vessels. This is known as the ‘24—
Hour Rule,” and with this information, CBP
conducts a risk assessment through its Auto-
mated Targeting System to determine which
containers pose the highest risk. One hun-
dred percent of containers that are deemed
to be ‘‘high-risk’ are then inspected. In addi-
tion, CBP is in the process of deploying Radi-
ation Portal Monitors (RPMs) at all U.S.
ports and plans to have close to 100 percent
implementation by the end of 2007.

We urge the Senate to pass legislation that
builds on this and the other effective proce-
dures that make up the well-established
multi-layered risk assessment model used by
the Department of Homeland Security
(DHS), the Coast Guard, CBP and other gov-
ernment agencies. Congress should outline
policies and goals and let DHS find the best
and most effective way to meet those goals.
Before any technology is mandated, the gov-
ernment should ensure the technology’s
functionality and application. In addition,
government must continue to work with the
private sector users of the system to deter-
mine the best methods to deploy new tech-
nologies in order to achieve maximum re-
sults.

We look forward to working with you on
improving the public-private partnership to
enhance supply chain security. And again,
we urge you to oppose any amendment man-
dating 100% container scanning.

Sincerely,

Agriculture Ocean Transportation Coali-

tion.
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Airforwarders Association.

American Apparel & Footwear Association
(AAFA).

American Association of Exporters and Im-
porters.

Coalition of New England Companies for
Trade.

Food Marketing Institute.

Footwear Distributors and Retailers of
America.

Free Trade Alliance.

Joint Industry Group.

National Association of Manufacturers.

National Association of Wholesaler-Dis-
tributors.

National Customs Brokers and Forwarders
Association of America.

National Fisheries Institute.

National Retail Federation.

Pacific Coast Council of Customs Brokers
and Freight Forwarders.

Panasonic Corporation of North America.

Retail Industry Leaders Association.

The National Industrial Transportation
League.

Transportation
tion.

Travel Goods Association.

Travel Industry Association.

United States Association of Importers of
Textiles and Apparel.

U.S. Business Alliance for Customs Mod-
ernization.

United States Chamber of Commerce.

Mr. COLEMAN. Mr. President, I rise
in support of the Port Security Im-
provement Act of 2006.

Imagine this scenario: Shortly after 9
a.m. on a beautiful autumn day, an im-
provised nuclear device explodes on the
National Mall in Washington, DC.
Within seconds, the U.S. Capitol and
the White House are flattened and a
plume of radiation spreads to the sur-
rounding suburbs. Intelligence sources
quickly determine that this weapon
was smuggled through a United States
port in a maritime container. Unfortu-
nately, this horrific scenario is not just
a plot for the television show ‘‘24’—it
is the paramount security challenge
facing our Nation and should be our
foremost concern.

Many experts believe that a mari-
time container is the ideal platform to
transport nuclear or radiological mate-
rial or a nuclear device into the United
States. As the 9/11 Commission put it
so succinctly, ‘‘opportunities to do
harm are as great, or greater, in mari-
time or surface transportation.” Since
90 percent of global trade moves in
maritime containers, we can not allow
these containers to be utilized to trans-
port weapons of mass destruction. The
consequences of such an event would be
devastating to our way of life and our
economy.

For instance, the Congressional
Budget Office at my request studied
the economic consequences of an at-
tack upon the Ports of Los Angeles and
Long Beach. CBO found our Nation’s
gross domestic product would decline
by about $150 million per day for each
day these two ports are closed, and
that the annual cost of closing these
ports would escalate to nearly $70 bil-
lion. While CBO did not analyze the
cost to human life and property of such
a terrorist attack, the economic im-
pact of closing the ports could be com-

Intermediaries Associa-
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parable to both the attacks of 9/11 and
Hurricane Katrina. We cannot afford
that type of devastation.

Instead, we must secure our supply
chain before we pay the high price of
an attack and seek the appropriate bal-
ance between two often competing pri-
orities: security and speed. Former
Customs and Border Protection Com-
missioner Bonner had the vision to ad-
dress this grave threat and balance
those two priorities after the Sep-
tember 11 attacks. This balancing act
resulted in the creation of two promi-
nent homeland security programs—the
Container Security Initiative, or CSI,
and the Customs-Trade Partnership
Against Terrorism, or C-TPAT. CSI ef-
fectively pushed our borders out by
placing CBP offices in foreign ports to
inspect containers before they reach
our shores. C-TPAT exemplified a true
public-private partnership, in which
the private sector took a leading role
in securing its supply chain. These pro-
grams alone are laudable—but due to
the sheer magnitude of the challenge of
securing the global supply chain—we
must continue to improve upon these
promising initiatives.

With that in mind, as chairman of
the Permanent Subcommittee on In-
vestigations, I have directed the sub-
committee’s 3-year effort to bolster
America’s port security and supply
chain security. We have identified nu-
merous weaknesses in our programs
that secure the global supply chain. A
brief overview of these problems illus-
trates the challenges confronting these
efforts:

In CSI, the subcommittee found that
only a de minimus number of such
high-risk containers are actually in-
spected. In fact, the vast majority of
high-risk containers are simply not in-
spected overseas. To make matters
worse, the U.S. Government has not es-
tablished minimum standards for these
inspections.

The subcommittee initially found
that an overwhelming proportion of C-
TPAT companies enjoy the benefits be-
fore DHS conducts a thorough on-site
inspection, called a validation. As of
July 2006 this proportion has improved
considerably to where 49 percent of the
participating companies have been sub-
jected to a validation. But this still
leaves b1 percent of companies that
have not been subjected to any legiti-
mate, on-site review to ensure that
their security practices pass muster.

The subcommittee found that DHS
uses a flawed system to identify high-
risk shipping containers entering U.S.
ports. According to CBP officials, this
system is largely dependent on ‘‘one of
the least reliable or useful types of in-
formation for targeting purposes,” in-
cluding cargo manifest data and bills
of lading. Moreover, the subcommittee
found that this targeting system has
never been tested or validated, and
may not discern actual, realistic risks.

Currently, only 70 percent of cargo
containers entering U.S. ports are
screened for nuclear or radiological
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materials. One part of the problem is
that the deployment of radiation detec-
tion equipment is woefully behind
schedule. As of August 29, 2006, the De-
partment of Homeland Security has de-
ployed only 43 percent of the necessary
radiation monitors at priority sea-
ports.

These are just a handful of the sig-
nificant problems the Subcommittee
discovered. In short, America’s supply
chain security remains wvulnerable to
proverbial Trojan Horse—America’s en-
emies could compromise the global
supply chain to smuggle a weapon of
mass destruction, WMD, or even terror-
ists, into this country.

This legislation tackles these con-
cerns—and many other weaknesses—
head-on.

Here are some highlights of this im-
portant legislation:

This bill addresses the problem of in-
adequate nuclear and radiological
screening, by requiring the Secretary
of DHS to develop a strategy for de-
ployment of radiation detection capa-
bilities and mandating that, by Decem-
ber 2007, all containers entering the
U.S. through the busiest 22 seaports
shall be examined for radiation.

The bill will require DHS to develop,
implement, and update a strategic plan
improve the security of the inter-
national cargo supply chain. In par-
ticular the plan will identify and ad-
dress gaps, provide improvements and
goals, and establish protocols for the
resumption of trade after a critical in-
cident.

Instead of the unreliable data that
CBP currently demands to target high-
risk containers, DHS would be required
to identify and request essential infor-

mation about containers moving
through the international supply
chain.

Under this bill, DHS would be re-
quired promulgate a rule to establish
minimum standards and to procedures
for securing containers in transit to
the U.S.

The bill provides ongressional au-
thorization for the CSI program, em-
powering CBP to identify, examine or
search maritime containers before
U.S.-bound cargo is loaded in a foreign
port. DHS would establish standards
for the use of screening and radiation
detection equipment at CSI ports.

Congress also authorizes C-TPAT,
the voluntary program that strength-
ens international supply chain and bor-
der security and facilitates the move-
ment of secure cargo. The bill estab-
lishes certain minimum security and
other requirements that applicants
must meet to be eligible for C-TPAT.

As you can see from this brief recap,
this bill is wide-ranging and addresses
many of the critical problems facing
the security of our ports. It is therefore
crucial that we pass this important
legislation.

Even if we pass this bill, however,
our job is not yet done. We still need to
look to the future and develop even
more effective and advanced programs
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and technology. Last December, I trav-
eled to Hong Kong to examine the
world’s largest port. In addition to
meeting the impressive CSI team and
observing the close relationship be-
tween Hong Kong Customs and CBP, 1
examined a promising screening con-
cept piloted by the association that op-
erates Hong Kong’s container terminal.
There, containers are screened with
both x-ray and radiation detection
equipment.

Effectively screening containers with
both an x-ray a radiation scan is the
only definitive answer to the per-
plexing and most important question of
“what’s in the box?”’ However, in Fis-
cal Year 2005, only 0.38 percent of con-
tainers were screened with a nonintru-
sive imaging device and only 2.8 per-
cent of containers were screened for ra-
diation prior to entering the United
States. DHS’ efforts have improved
somewhat from last year’s paltry num-
bers, but we have more work to do. To
date, DHS still uses a risk-based ap-
proach that targets only high-risk con-
tainers. While this approach is fun-
damentally sound, the system used to
target high-risk containers has yet to
be validated or proven to accurately
identify high-risk containers. More-
over, the validity of the intelligence
used to enhance this system’s tar-
geting ability is increasingly in ques-
tion. Thus, we need to both enhance
our targeting capability and use tech-
nology to enhance our ability to in-
crease inspections—without impeding
the flow of commerce. I believe the
Hong Kong concept holds great promise
to achieve this goal of enhancing in-
spections without impeding commerce.

While the United States currently in-
spects approximately 5 percent of all
maritime containers, the pilot project
in the Port of Hong Kong demonstrates
the potential to scan 100 percent of all
shipping containers. Each container in
the Hong Kong port flows through an
integrated system featuring an imag-
ing machine, a radiation scan, and a
system to identify the container. Cou-
pling these technologies together al-
lows for the most complete scan of a
container currently available. The
Hong Kong concept or similar tech-
nology, which is described in detail in
this report, holds great promise and
could lead to a dramatic improvement
in the efficacy of our supply chain se-
curity. These improvements would help
ensure that the threat of Trojan horse
infiltration by terrorists never be-
comes a reality.

I am pleased to say that this legisla-
tion develops a pilot program in three
foreign seaports, each with unique fea-
tures and varying levels of trade vol-
ume to test integrated scanning sys-
tems using non-intrusive inspection
and radiation detection equipment. It
requires full-scale pilot implementa-
tion within 1 year after enactment and
an evaluation report would be required
to be submitted to Congress 120 days
after full implementation of the pilot.
If the pilot programs prove successful,
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then full scale implementation would
expeditiously follow.

The bottom line is this: we are safer
now than we were yesterday, but we
are not safe enough. The question then
becomes: how do we get there? In the
words of the hockey legend Wayne
Gretzky, ‘A good hockey player plays
where the puck is. A great hockey
player plays where the puck is going to
be.” In other words, we cannot safe-
guard a post-9/11 America by using pre-
9/11 methods. If we think that the ter-
rorists are not plotting their next
move, we are mistaken. We must find
where the gaps are in our Nation’s
homeland security and close them be-
fore an attack happens. That is the
only way to guarantee our security.

The Port Security Improvement Act
of 2006 closes gaps in our homeland se-
curity and makes us safer. In closing, I
want to say that it has been an honor
to work with such a distinguished and
bipartisan group of Senators such as
Senators STEVENS, COLLINS, GRASSLEY,
INOUYE, BAUCUS and LIEBERMAN. This
legislation is cogent and will be effec-
tive because of the knowledge and ex-
perience of this group of Senators. I am
proud to be an original sponsor of this
legislation.

Mr. President, I ask unanimous con-
sent that a Washington Post editorial
dated June 1, 2006, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 1, 2006]

THE RIGHT KIND OF SECURITY

It was the Dubai port uproar that didn’t
roar: When a House committee voted this
spring against an amendment that would
have required all cargo containers bound for
this country to be individually inspected in
their ports of origin, Congress temporarily
put to rest what could have been yet another
hyped-up wave of politically motivated anx-
iety about American port security. Although
the House later passed a bill that provides
extra funding for nuclear screening and
other measures, Democrats vowed to bring
up the inspection issue again—and ran adver-
tisements around the country attacking Re-
publicans who oppose it. Before the ‘‘inspect
every container’” mantra becomes a national
war cry, it’s important to point out that this
is a terrible idea.

Someday, perhaps, advanced X-ray tech-
nology may be developed to the point where
it’s possible to beam a scanner at each one of
the 11 million U.S.-bound containers at every
port in the world and obtain an instant as-
sessment of what’s inside. But while some
promising technologies are available, none is
perfect, and all of them require a human
being to analyze the scans. This not only
takes time but also presumes the existence
of thousands of trained scan readers around
the world. In the absence of such workers,
U.S. port and customs authorities examine
information about each container—where
it’s coming from, which shipping company is
carrying it—and determine whether it is
risky enough to merit inspection, either here
or abroad. In practice, this results in inspec-
tions of about 5 percent of all containers.
Even now, U.S. customs officers must rely on
the cooperation of foreign authorities to
carry out this many inspections.

Homeland security officials could do more.
Only about half of incoming containers are
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subjected to a radiation scan, a number that
should rapidly be brought up to 100 percent,
as the new House bill requires. Ports are also
vulnerable because drivers and dockworkers
are not thoroughly screened. Raising the
number of U.S. inspectors in foreign ports
could also make the inspection system safer.
But ‘‘inspect 100 percent of containers’ is a
slogan, not a solution, and we hope law-
makers resist the temptation to use it in the
election season to come.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the port secu-
rity bill being considered before the
Senate. This legislation is of particular
importance to my home State of Cali-
fornia, and I am deeply grateful to Sen-
ators COLLINS and MURRAY and all the
others who have worked so diligently
to craft this comprehensive and bipar-
tisan effort to better protect our Na-
tion’s ports.

It is no secret that I have long con-
sidered security at our Nation’s ports
to be a significant hole in homeland se-
curity. The global maritime supply
chain system is a vast network con-
sisting of hundreds of ports worldwide
moving millions of containers each
year, and frankly I don’t believe this
Nation has done nearly enough since 9/
11 to improve the security of our ports.

As has been repeated many times on
this floor, only 5 percent of containers
entering the country are inspected,
meaning that millions of tons of cargo
move through our ports without seri-
ous scrutiny.

With its long coastline, California is
vulnerable. My home State receives
containers from more than 750 different
ports worldwide and is home to the
Ports of Los Angeles and Long Beach,
which is the busiest container port
complex in the entire United States,
processing 7.2 million containers in
2005.

To highlight the risk we face, I cite a
Rand Corporation report released last
month. If a 10-kiloton nuclear bomb,
hidden in a shipping container, were to
explode at the Port of Long Beach, it
could kill 60,000 people instantly, ex-
pose another 150,000 to hazardous levels
of radiation, and cause $1 trillion in
economic losses.

Needless to say, this is an issue of
great importance to my constituents
and the economic welfare of the State.
I believe strongly that the need for ac-
tion to better protect our ports is es-
sential and it must happen now.

I am glad to say that this port secu-
rity measure takes a number of critical
steps toward filling the gaps in secu-
rity at our Nation’s ports.

This legislation directs the Depart-
ment of Homeland Security to work
with State and local governments to
create a strategic plan to secure our
ports and prepare for a swift resump-
tion of trade in the event of an attack.
We learned by devastating experience
during Hurricane Katrina what hap-
pens when Federal, State, and local
governments do not have an integrated
plan for responding to and recovering
from a catastrophic event.

The bill authorizes $400 million in
competitive grants to help ports ad-
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dress security vulnerabilities, $1.2 bil-
lion for rail security improvements,
and $3.4 billion for mass transit secu-
rity.

In addition, 1,000 more Customs and
Border Protection agents will be pa-
trolling our Nation’s ports of entry
thanks to this legislation.

But despite the advances of this leg-
islation, there still remains much work
to do.

We cannot stop until all containers
are fully scanned for radiation and by
other means including full x-rays of all
containers. It was a disappointment
that amendments to initiate a plan for
100 percent scanning were rejected this
week.

In fact, this bill does nothing sub-
stantive to increase the number of con-
tainers inspected before reaching our
shores. It is clear to me that only in-
specting 5 percent of containers is un-
acceptable.

Moving forward, a clear test of this
Congress will come when the time ar-
rives to appropriate funds for many of
the programs authorized in this bill,
including grants for port security. To
tell the truth, much of what is accom-
plished will be for naught if we don’t
provide the funds necessary to get the
job done.

As a member of the Appropriations
Committee, I plan to do whatever I can
to make these funds available. They
are simply too important to my State
and too important to this Nation.

Again, I thank my colleagues for
their efforts on this bill and express my
hope that we can continue to work to-
wards filling the gaps in security at
our ports.

Mr. LIEBERMAN. Mr. President, pas-
sage of this vital port security legisla-
tion is a tremendous achievement, and
I wish to extend thanks to my hard-
working staff members, Jason Yanussi
and Josh Levy—as well as the staff of
all the involved committees—for all
their effort to bring this legislation to
fruition.

VISIT TO THE SENATE BY A MEMBER OF THE

LEBANESE PARLIAMENT

Mr. ENZI. Mr. President, I want to
announce to the Senate that we have a
visiting Member of Lebanon’s Par-
liament, Mr. Misbah Ahdab, if any Sen-
ators would like to come by and say
hello.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, we are
on the verge of passing major port se-
curity legislation that will provide the
structures and resources needed to bet-
ter protect the American people from
attack through seaports that are both
vulnerable points of entry and vital
centers of economic activity.

I wish to thank all those who have
been involved in this effort: the rank-
ing member of the Homeland Security
Committee, Senator LIEBERMAN; the
Commerce Committee chairman and
ranking member; Senator GRASSLEY
and Senator BAUCUS on the Finance
Committee. Most of all, I thank Sen-
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ator PATTY MURRAY, who has been my
partner in the port security legislation
from conception to this day. It has
been a great honor and pleasure to
work with her.

I have a list of the hard-working
staff, my staff on the Homeland Secu-
rity Committee, who have worked on
this issue. I ask unanimous consent
that a list of their names be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PORT SECURITY TEAM

Rob Strayer, Mark Winter, Jon Nass, Alli-
son Boyd, Amy Hall, Melvin Albritton, Mark
LeDuc, Jane Alonso, Ann Fisher, John
Grant, Asha Mathews, Kurt Schmautz, Jay
Maroney, Amanda Wood, Jennifer Heming-
way, Sarah Taylor, Brooke Hayes, Kate
Alford, Amanda Hill, Priscilla Hanley,
Monica Wickey, and Tom Bishop.

Detailees: Steve Midas, Coast Guard; Jen-
nifer Boone, FBI; and Mike Moncibaiz, CBP.

Ms. COLLINS. I see our colleagues
are eager to vote, so I yield the floor.

The PRESIDING OFFICER. Who
seeks time? The Senator from Hawaii?

Mr. INOUYE. Mr. President, this is a
bipartisan measure. I am proud to sup-
port this bill. I believe all that has to
be said has been said. But I would like
to thank those on our side who have
been helpful: Dabney Hegg and her
baby, Sam Whitehorn, Lila Helms, Gael
Sullivan, Stephen Gardner, James
Assey, and Margaret Cummisky. With-
out their help, we would still be here.

Mrs. MURRAY. Mr. President, I add
my voice to all Senators who in a bi-
partisan way have helped move this
bill forward.

They say that ‘‘success has a thou-
sand authors”—and that is certainly
true in the 5 years I have been working
on port security.

First, I thank my partner, Senator
CoLLINS. Last May, I sought out Sen-
ator COLLINS because I knew she cared
about port security. She had worked on
it at the Homeland Security Com-
mittee and she had the knowledge and
leadership to help us reach this mile-
stone. She has been a steadfast partner
every day of the past 16 months that
we have worked together, and I com-
mend her and thank her.

Senators LIEBERMAN and COLEMAN
were right there with us shaping this
bill in the early days and helping us
move it forward.

I thank Senator STEVENS and Sen-
ator INOUYE at the Commerce Com-
mittee for their hard work, leadership,
and passion.

I thank Senators GRASSLEY and BAU-
cUs for working with us on this bill.

I thank both of our leaders—for set-
ting aside time so we could debate the
bill.

I thank all the leaders from the mari-
time community who have shared their
ideas and expertise with me—Mic
Dinsmore, Henry Yates, and Rod
Hilden at the Port of Seattle; Tim
Farrell, Mike Zachary, and Julie Col-
lins at the Port of Tacoma; and also
leaders at the ports of New York/New
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Jersey, Los Angeles, Long Beach,
Charleston, Miami, and MassPort in
Boston.

I want to thank security experts, es-
pecially Admiral James Loy and Dr.
Stephen Flynn, for their thoughtful
input on our bill.

Finally, there are a number of staff
members who helped shape this bill.

Brian White—who now runs Cargo
Security Policy at DHS, and Michel
Bobb—who is at OMB—provided crit-
ical help.

I thank the outstanding floor staff on
each side and staff from various com-
mittees who spent long hours all week
working to make this bill better.

Thank you especially to: Dabney
Hegg, Sam Whitehorn, Ray Shepherd,
Jason Yanussi, and Ken Nahigian.

Finally, from my own staff, Jason
Park and Lesley Turner have been at
my side here on the floor along with
Mike Spahn.

And I additionally thank Rick
Desimone, Alex Glass, Pete Weissman
and Matt McAlvanah from my staff.

I say to my colleagues, we are mak-
ing a significant step forward in a bi-
partisan way this evening to finally
make a difference on security in this
country. I want to tell the country we
still have a ways to go in getting it to
conference, which I know will occur
shortly, and to the President’s desk,
hopefully in a short amount of time as
well. But I will tell you this: America
can sleep better because this Congress
worked together, and I thank all my
colleagues.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. REID. I wish to express my ap-
preciation to all the managers and par-
ticularly Senator MURRAY, who has
worked so hard, working with these
amendments through the last few days.
We always say nice things about Sen-
ator INOUYE, so that is nothing new.
Senator MURRAY is a wonderful legis-
lator who does such a great job.

We look forward to going to con-
ference. We are going to do our very
best to get a conference as soon as we
can. It is not easy. We have multiple
committees of jurisdiction. I talked
with Senator SARBANES earlier today.
Even Banking is now interested in
being on the conference. We are going
to do our best to work something out
in the near future.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, secur-
ing our ports is vital to our economy.
More than 11 million cargo containers
enter our country every day, and wa-
terborne cargo contributes more than
$742 billion to the U.S. gross domestic
product. But our ports are not isolated
commercial operations. Our waterways
and ports are linked to 152,000 miles of
railway, 460,000 miles of underground
pipelines, and 40,000 miles of interstate
highways. The bill the Senate will pass
today not only strengthens security at
our land and seaports, it addresses
trucking, railroad, and pipeline secu-
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rity. I believe this is the most com-
prehensive approach to border security
we have taken to date. The provisions
of this bill will help ensure the safety
of our Nation, our cities, and our sys-
tem of commerce.

Mr. President, the passage of this
port security legislation by the Senate
today will mark the end of a long Sen-
ate bipartisan, 3-committee process of
which we all may be proud. The Com-
merce, Homeland, and Finance Com-
mittees have tremendous knowledge
about our ports and the programs
which protect and secure the inter-
national supply chain. It is a credit to
this Senate that each committee
agreed to pool their resources, put
aside jurisdictional issues, and develop
a strong and comprehensive piece of
legislation.

I thank Senator COLLINS for her
steadfast dedication to this bill, as well
as Senators MURRAY, LIEBERMAN,
GRASSLEY, BAUCUS, and COLEMAN. And
I particularly thank my great friend
and Commerce Committee cochairman,
Senator INOUYE, for his lasting com-
mitment to securing our Nation’s
ports.

As I said, securing our ports is vital
to our economy. More than 11 million
cargo containers enter our country
every day, and waterborne cargo con-
tributes more than $742 billion to the
U.S. gross domestic product.

But our ports are not isolated com-
mercial operations. Our waterways and
ports link to 152,000 miles of railways,
460,000 miles of underground pipelines,
and 45,000 miles of interstate highways.
The bill the Senate will pass today not
only strengthens security at our land
and seaports; it addresses trucking,
railroad, and pipeline security. I be-
lieve this is the most comprehensive
approach to border security we have
taken to date. The provisions in this
bill will help ensure the safety of our
Nation, our citizens, and our system of
commerce.

This bill enhances current programs
designed to gather and analyze infor-
mation about cargo destined for U.S.
ports, and significantly expands on the
current program for randomly scan-
ning containers. This bill moves us to-
ward 100 percent scanning of all cargo
containers entering our country once
the process becomes feasible.

This bill is essential to the security
of our Nation. It is my hope that the
House and Senate will make this a pri-
ority and get it to the President soon.

I ask unanimous consent to have
printed in the RECORD a list of the
dedicated staff who worked so hard
with all of us, and I yield the remain-
der of our time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMITTEE STAFF INVOLVED WITH PORT

SECURITY
HOMELAND SECURITY AND GOVERNMENTAL
AFFAIRS COMMITTEE

Senator Collins’s Staff: Rob Strayer, Mark

Winter, Jane Alonzo, Ann Fisher, Michael
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Bopp (former staff), Kathy Kraninger (former
staff), Melvin Albritton.

Senator Lieberman’s Staff: Jason Yanussi.

Senator Coleman’s Staff: Ray Shepherd.

FINANCE COMMITTEE

Senator Grassley’s Staff: Stephen Schae-
fer, Tiffany McCullen.

Senator Baucus’s Staff: Anya Landau,
Brian Pomper, Mary Lisa Madell.

COMMERCE COMMITTEE

Senator Inouye’s Staff: Dabney Hegg, Sam
Whitehorn, Stephen Gardner, Channon
Hanna, Gael Sullivan.

Senator Stevens’s Staff: Dave Wonnenberg,
Ken Nahigian, Pamela Friedmann (on detail
from TSA), Mark Delich, Becky Hooks.

The PRESIDING OFFICER. All time
has expired. The question is on the en-
grossment of the amendments and
third reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 4954) was read the third
time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

Ms. COLLINS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Rhode Island (Mr. CHAFEE).

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

The PRESIDING OFFICER (Mr.
BURR). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 249 Leg.]

YEAS—98

Alexander Dorgan McConnell
Allard Durbin Menendez
Allen Ensign Mikulski
Baucus Enzi Murkowski
Bayh Feingold Murray
Bennett Feinstein Nelson (FL)
Biden Frist Nelson (NE)
Bingaman Graham Obama
Bond Grassley Pryor
Boxer Gregg Reed
Brownback Hagel Reid
Bunning Harkin Roberts
Burns Hatch Rockefeller
Burr Hutchison Salazar
Byrd Inhofe Santorum
Cantwell Inouye Sarbanes
Carper Isakson
Chambliss Jeffords Schumer
Clinton Johnson Sessions
Coburn Kennedy She'lby
Cochran Kerry Smith
Coleman Kohl Snowe
Collins Kyl Specter
Conrad Landrieu Stabenow
Cornyn Lautenberg Stevens
Craig Leahy Sununu
Crapo Levin Talent
Dayton Lieberman Thomas
DeMint Lincoln Thune
DeWine Lott Vitter
Dodd Lugar Voinovich
Dole Martinez Warner
Domenici McCain Wyden

NOT VOTING—2
Akaka Chafee

The bill (H.R. 4954), as amended, was
passed.
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(The bill will be printed in a future
edition of the RECORD.)

Mrs. MURRAY. I move to reconsider
the vote.

Ms. COLLINS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

—————

MORNING BUSINESS

Mr. BROWNBACK. I ask unanimous
consent the Senate proceed to a period
of morning business, with Senators
permitted to speak for up to 10 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. I ask unanimous
consent the following Senators be rec-
ognized to speak: myself, for 10 min-
utes; Senator LINCOLN, for 10 minutes;
Senator DoDD, for 15 minutes; and Sen-
ator STABENOW, for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

SAFE PORT ACT

Mr. BROWNBACK. Mr. President, I
congratulate my colleague from Maine
on an excellent accomplishment, a
huge vote on an important piece of leg-
islation. It is critical. A number of col-
leagues, the Senator from Wyoming
and others on both sides of the aisle,
did so much good work on this legisla-
tion.

———

DARFUR

Mr. BROWNBACK. Mr. President, I
will not take my colleagues’ time for
long, but I draw attention to a situa-
tion that has further developed—or de-
volved and deteriorated—and that is
the situation in Darfur. It is a situa-
tion this Senate has spoken to often.
We have spoken on resolutions, on
amendments; we have added funds.

What we have feared is now upon us.
We are now seeing in the IDP camps,
the individuals that are displaced in-
ternally, diseases such as asthma, ma-
laria, cholera and dysentery. We have
had 12 humanitarian workers killed in
the last 2 months. That is driving a
number of the humanitarian groups
out of the region. The NGO, the non-
government organizations, currently
now serve only 60 percent of the people
they were serving. The Government of
Sudan has reportedly resumed aerial
bombings taking place in the northern
and southern parts of Darfur.

The situation is growing worse. We
don’t know how many people have died
already, but it is set to escalate rap-
idly. NGOs are fleeing because people
are getting killed. The people are con-
centrated in the camps. They are now
not getting food and clean water.

Now we have cholera, more misery,
malaria and the numbers of people get-
ting Kkilled escalating dramatically. It
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is going to escalate further and more
dramatically if we do not act.

We have the government in Khar-
toum saying they want the African
Union troops out.

We do not have a big enough force
there now. They are scheduled to leave
the end of September. We have a
United Nations group that is forming
to go in, and the government in Khar-
toum, Sudan, is saying, We are not
going to let them in.

We have African Union troops pre-
paring to leave. We have the U.N.
troops not yet prepared to come in or
being allowed in. And we have chaos.
There are a lot of people dying in this
region. It is escalating. It is time we
step up and push again.

This Senate has been excellent on
this issue. The administration has been
very good. I cite particularly Assistant
Secretary Zoellick who spent a lot of
time working on this issue, trying to
bring people together, getting a peace
agreement signed a couple of months
ago. It was an important peace agree-
ment.

The problem that has taken place
now, after the peace agreement was
signed, the African Union troops were
starting to organize to pull out, the
government of President al-Bashir in
the Sudan decided: This is our time to
take over because the rest of the world
is looking at Lebanon, they are dealing
with Hezbollah, the United States is fo-
cused on its election cycle. This is the
time for us to move.

This is a very difficult, dire situation
for people on the ground. I met with a
number of the aid organizations today.
Their people are getting Kkilled, so they
are pulling back, as I cited.

When this situation first started de-
veloping about 3 years ago, the very
situation we are most concerned about
is a lot of people getting into the dis-
placed camps, not having access to
clean water, disease spreading in the
camps, spreading because of the con-
centration of individuals and the lack
of sanitation and clean water, and we
really get a mess. That is now where
we are.

Mrs. BOXER. Will the Senator yield?

Mr. BROWNBACK. Yes.

Mrs. BOXER. 1 thank Senator
BROWNBACK for raising this issue. We
are in a do-or-die moment. We have
been there before. I am reading that
certain experts are saying in 2 weeks
there could be another Rwanda.

I am very glad the Senator is speak-
ing out. I was very glad this Senate did
act, as we know, on a measure last
week, actually voting to send $20 mil-
lion to the African nations to carry on,
as my friend points out. If they do not
do it, there is a void. What will fill the
void will be disease, rapes, killings and,
I hate to say it, continued genocide.

I am glad the Senator raised this.
The hours are running short. We did
vote. It is important we use our bully
pulpit in whatever way we can. I per-
sonally will be going to the United Na-
tions on Monday literally to knock on
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doors. I am setting up some appoint-
ments. We have to do everything we
can to prevent this worsening situation
from getting to the point where it is
unsalvageable.

I thank the Senator for his efforts.

Mr. BROWNBACK. I thank my col-
league for her interest. I wish her God-
speed in New York with the U.N.

My colleague in Connecticut will ad-
dress this same topic. It is very impor-
tant to speak. We need to pass the
Darfur Accountability Act. It has
passed here and in the House. We need
to resolve the issues.

It is important that the President, in
his meetings at the U.N. for General
Assembly meetings, raise this issue. It
is important to press the Sudanese
Government to stop the aerial bomb-
ings—they can do that first and fore-
most—and that the African TUnion
forces stay until a U.N. force is put in
place, we pressure the Sudanese Gov-
ernment to accept a U.N. force, or, if
not, put in targeted sanctions toward
Sudanese officials preventing trav-
eling, dealing with their own personal
accounts.

There are a series of recommenda-
tions of a number of Senators ad-
dressed in a letter to the President. It
is a bipartisan effort. It is a genocide
already. It is one that is set to become
a far worse situation.

We really need to act.

I yield to the floor to the set of
speakers listed.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mrs. LINCOLN. Mr. President, I join
my colleague from California in thank-
ing Senator BROWNBACK for bringing
this issue forward. He has been a tre-
mendous supporter of taking action. He
brings to light, tonight, the fact we
have to act and we have to act expedi-
tiously.

As the situation deteriorates, unfor-
tunately, it moves closer toward a situ-
ation that we can do nothing about. I
appreciate all of the Senator’s efforts
in what he is doing for the people of
Darfur.

————
RURAL AMERICA MONTH

Mrs. LINCOLN. Mr. President, I was
so pleased this week as the daughter of
a seventh generation Arkansas farm
family from rural eastern Arkansas,
and it is with a tremendous amount of
pride I come to the Senate today to ap-
plaud the passage of Senate Resolution
561 which designates September of 2006
as Rural America Month. I was pleased
to introduce this resolution last week
with Senator REID, Senator FRIST, and
many of my colleagues.

Rural America means a tremendous
amount to this Nation. It is the place
where our values oftentimes begin and
grow. We send people from rural Amer-
ica not just to the big cities of Amer-
ica, but all across the globe to exhibit
those American values that grow and
begin in rural America.

My values and my world view are di-
rectly tied to how I was raised in a
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